
AGENDA
FINANGE COMMITTEE

THURSDAY, SEPTEMBER 17, 2015
5:45 P.M.

600 EAST BUTTERFIELD ROAD
ELMHURST, IL 60126

Roll Call

DuPage Water Commission
600 E. Buttedield Road, Hlmhurst, lL 60126464?

(630) 834-0100 Fax: (630) 834-0120

COMMITTEE MEMBERS
P. Suess, Chair

R. Gans
J. Pruyn
D. Russo

J. ZaY

L

il.

ilt.

tv.

V.

vt.

vil.

VIII.

tx.

X.

xt.

xil.

Approval of Minutes for Regular Committee Meeting of August 20, 2015 Finance
Committee of the DuPage Water Commission

Approval of Reconciliations

Treasurer's Repofi - August 2015

Financial Statements - August 2015

Update on Treasurer Position

0-6-15: An Ordinance Approving and Authorizing the Execution of a First
Amendment to the Water Purchase and $ale Contract Between the DuPage Water
Commission and the Village of Winfield

O-7-15: An Ordinance Approving and Authorizing the Execution of Ceftain
Amendments to the Water Purchase and Sale Contract Between the DuPage
Water Commission and the lllinois-American Water Company

Investment Update

Accounts Payable

Other

Adjournment

Board\Agendas\Finance\Z01 S\FC 201 5-09.docx

All visitors must present a valid driver's license or other government-issued photo identification, sign in at the
reception area and wear a visitor badge while at the DuPage Pumping Station.



MINUTES OF A MEETING OF THE
RESCHEDULED FINANCE COMMITTEE
OF THE DUPAGE WATER COMMISSION
HELD ON THURSDAY, AUGUST 20, 2015

600 EAST BUTTERFIELD ROAD
ELMHURST, ILLINOI$

The meeting was called to order at 5:43 P.M.

Committee members in attendance: R. Gan$, J. Pruyn, D. Russo (arrived at

and J. Zay

Committee members absent: P. Suess

P M.),

Non-Committee members in attendance: none

Also in attendance: J. Spatz (arrived at 5:46P.M.), C. Peterson, and J. Savio from

LLP

Minutes

Chairman Zav moved to approve the Minutes of the Reqular Committee Meetin0 9f June

1Bloi5 of the Finance Committee. Seconded by Commissioner Gans and unanimously

approved by a Voice Vote.

All voted aye. Motion carried.

Approval of Reconciliations

Commissioner/Treasurer Pruyn stated that he had reviewed and approved the journal

entries and bank reconciliations for the months of June 2015 and July 2015.

Treasurer's Report - June and Julv 2015

Commissionerffreasurer Pruyn reviewed the written summary of the June Treasurer's

Report. Cash and Investments were $106.6M.

Market yield on the portfolio was at 78 basis points, down slightly from the prior month.

The portfolio was showing unrealized gains of nearly $115,645 compared to unrealized
gains at the prior year end of approximately $215,000.

Commissioner/Treasurer Pruyn detailed the $7.0M increase year-to-date on the Statement

of Cash Flows. He stated that all targeted reserve levels were met or exceeded targets.

Commissionerffreasurer Pruyn reviewed the written summary of the July Treasurer's

Report. Cash and lnvestments were $108.2M'

carolyn
Draft



Finance Committee Minutes August 20, 2015

Market yield on the portfolio was at 79 basis points, up slightly from the prior month' The

portfoliowas showing unrealized gains of nearly $183,215 compared to unrealized gains

at the prior year end of approximately $215,000.

Commissioner/Treasurer Pruyn detailed the $8.6M increase year-to-date on the Statement

of Cash Flows. All targeted reserve levels were met or exceeded targets.

Request for Board Action

General Manager Spatz explained the request was to move funds from the General

Account to the Operating Reserve Account. The Commission has been funding this

reserve to its minimum balance that equals 120 days of coverage. In addition to being

able to invest the funds longer term for higher yields, the Commission would add

approximately 15 days of additional coverage against its current year budget.

Update on Treasurer Position

General Manager Spatz discussed the number of resumes received and the interview
process. General Manager Spatz reviewed what steps were taken during the last

interview process. Chairman Zay stated that he would like the full Commission to have a

chance to question the top candidate. The Committee decided that the process would be

similar to last time, but in the main Commission meeting the first action item would be to
go into Executive Session to meet with the top candidate and discuss hiring a Treasurer.

Subsequent Customer Monthlv Charqes

General Manager $patz stated that Commission staff had previously talk to or reached
out to the subsequent customers to determine the entities level of interest in

accelerating missed fixed cost and local facilities charges. He also reviewed with the

Committee the differences within the contracts for the four subsequent customers
regarding prepayment. A discussion was had regarding next steps including further
te$al review of contracts, additional discussions with subsequent customers, and when

the payments could possibly be made. The Committee asked General Manager Spatz

to move fonrvard with legal counsel to further investigate the Commission's next steps in

possibly allowing additional or first time prepayments with the subsequent customers on

missed fixed cost and localfacilities charges.

Financial Statements - June and Julv 2015

There were no questions or comments regarding the financial statements.

2015 Audit

The Committee asked Jim Savio, partner at Sikich LLC, if he would give his

presentation at the main Commission Board meeting"
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Accounts Pavable

FinancialAdministrator Peterson presented the Accounts Payable to the committee
members. The numbers below were to be presented in the General Meeting.

June 10, 2015 to July 7 , 2015 $8,733,726.11

Estimated $1.223,090.00

Total $9,956,816.11

July 8, 2015 to August 11, 2015 $9,991,583.21

Estimated $1,563,075.00

Total $11,554,658.21

Chairman Zav moved to present the Accounts Pavable as listed to the Commission Board.
Seconded by Commissioner Russo and unanimously approved by a Voice Vote.

Other

None

Adiournment

Commissioner Gans moved to adiourn the meetinq at 6:04 P.M. Seconded by
Commissioner Russo and unanimously approved by a Voice Vote.

Allvoted aye. Motion carried.

Board\Minutes\Finance\?01 S\Fc 201 5-08.docx



DuPage Water Commission
MEMORANDUM

John Spatz, General Manager n
Cheryl Peterson, Financial Administrator 1,|{'
September 8, 2015
Financial Report - August 31 , 2015

. Water sales to Commission customers for August 2015 were 177.3 million gallons (7.0Vr)
higher than August 2014, and increased by 274.9 million gallons compared to July 2015. Year-
to-date water sales were down by 148.3 million gallons or 1.5o/o compared to the prior fiscal
year.

r Water sales to Commission customers for August were 131.2 million gallons (5.1%) higher than
the budgeted anticipated/forecasted sales for the month. Year{o-date water sales were 481.4
mif f ion gallons (4.8%\ below the budgeted anticipated/forecasted sales.

. August sales tax collections (May) were $3.2 million which is 1.0% more than the same period
last fiscal year. Cumulatively, sales tax collections were approximately $210,000 (1.8%) more
than prior year. Adjusted for seasonality, sales tax collections were about $611,000 over
budgeted collections through August 2015.

. For the month of August, water billings to customers for O&M costs were $13.2 million and
water purchases from the City of Chicago was $10.7 million. Water billing receivables at August
month end ($16.1 million) increased compared to the prior month ($14.7 million) primarily due
to higher water sales in the current month.

r The Commission is four months or 33% into the fiscal year. As of August 31, 2015, $58.9
million of the $160.8 million revenue budget has been realized. Therefore,STo/o of the revenue
budget has been accounted for year to date. For the same period, $43.5 million of the $123.3
million expenditure budget has been realized, and this accounts for 35% of the expenditure
budget.

. Adjusted for seasonality based on a monthly trend, year to date revenues are 97Vo percent of
the current budget and expenses are 92o/o of the current budget.

. The Operating Reserve, Capital Reserve and Long Term Water Capital Accounts had reached
their respective 201512016 fiscal year end targeted levels. The O&M, General Account and the
Sales Tax Subaccount have balances of $18.5 million, $7.0 million and $2.1 million,
respectively.

' Debt Balances declined by approximately $0.9 million to $8.1 million outstanding in the current
month.

TO:
FROM:
DATE:
SUBJECT:

cc: Chairman and Commissioners
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DuPage Water Commission

Fund:01 - WATER FUND

Assets

Levell; 10 - CURRENT AS$ETS

110 - CASH

120. INVESTMENTS

131 - WATER SALES

132 - INTEREST RECEIVABLE

133 - SALES TAX RECEIVABLE

134 - OTHER RECEIVABLE

150. INVENTORY

155 - PREPAIDS

Total levell 10 - CURRENT ASSETS:

levellr 17 - NONCURRENT ASSETS

170 - FIXED ASSETS

17s - LESS: ACCUMULATED DEPRECIATION

180 - CONSTRUCTION IN PROGRESS

190 - LONG-TERM RECEIVABLES

tlabillty
levell: 2l - CURRENT tlABltlTlES

210 - ACCOUNTS PAYABLE

211 - OTHER CURRENT LIABILITIES

220 - ACCOUNTS PAYBLE CAPITAT

225 - ACCRUED PAYROLL LIABILITIES

226 - ACCRUED VACATION

232 - NOTES PAYABLE

234 - BONDS PAYABLE

244 - ACCRUED INTEREST

250 - CONTRACT RETENTION

251- CUSTOMER DEPOSITS

?70 - DEFERRED REVENUE

Total Levell 21 - CURRENT tlABltlTlESi

level1; 25 - NONCUfi RENT tlABltlTlES

282 - CAPITAL LEASE PAYABLE

283 - REVENUE BONDS

284 - UNAMORTIZED PREMIUM

297. OTHER POST EMPLOYMENT BENEFITS LIABILITY

Total levell 25 - NONCURRENT tlABltlTlESr

Equity

tevell:30 - EQUITY

300 - EqutTY

Total Levell 30 * EQUITY;

Total Beginning Equity:

Board Balance Sheet
Account:i.uflllt

Varlance
PriorYear Favorable /

Balance (Unfavorable)
Current Year

Balance

4,4LL,8O8.44

107,489,000.12

16,116,229,81

7.69,LO2,74

8,295,000.00

215,019,18

1s0,968.00

180,912.82

2,8sL,O97.92

78,968,QLB.74

L3,677,58?'05

L37,277.L2

7,900,000.00

-46,615.39

167,080.00

180,982.54

L,560,7LO.52

28,520,981.38

2,438,647.76

131,825.6?

395,000.00

26L,634.s7
-16,112.00

-69,72

137,128,041.1r

500,584,736.75

-L52,796,805.79

3,OO5,L72.29

490,437.35

103,835,422.98

500,227,930.75

-L44,803,474.34

385,494.53

539,481.08

33,292,618.13

356,806.00
-7,993,331.45

?,6L9,677.76

-49,O43.73

Total Levell lT - NONCURRENTASSET$: 351,283,540'50 355,349,43?.0? -s,065,891.42

TotalAssets: 488,4u,581.71 460,184,855.00 24,225,726.7t

LL,244,222.s4

L,229,457.OO

6,277.95

77,424.96

196,780.96

0,00

7,185,000.00

6,162.03
75,525.56

54,190.85

3,Q37,725.84

8,9s2,160.24

515,185.79

5,892.16

s7,080.89

L83,L32.7L

7,000,000.00

9,404,000.00

40,s90.99

5,957.96

64,190.85

3,388,232.64

-2,292,062.30

-7L4,27L.2L

-385.79

-20,343.97

-13,648.25

7,000,000.00

2,218,000.00

34,428.96
-69,s67.60

0.00

350,506.80

21,L23,767.s9 29,6t5,424.21 6,492,6s6.64

3,239.90 12,558,68 9,318.78

898,300.00 11,954,550.00 11,056,250.00

-366,859.76 -856,005.92 -489,146,16

54,264.00 52,362.00 -1,902.00

588,9/t4,14 11,153,454.75 tO,574,52O.62

Total tlabilltyi 23,7L7.,7tt.71 40,779,888.99 17,067,t77.25

449,334,103.32 405,688,713,88 43,645,389,44

449,!34,LO1.32 405,688,713.88 43,645,389.44

9/A/?OI5 1:33:48 PM

449,334,103.32 405,688,713.88 43,645,389.44

Page I of 2

h



Board Balance Sheet

Total Revenue

Total Expense

Revenues Over/(Under) Expenses

Total Equity and Current Surplus (Deflclt):

Total Liabilities, Equity and Current Surplus (Deficitf:

15,364,755.55 13,716,252.13 1,648,514.53

464,698,869.98 419,404,966.01 45,293,903.97

488,411,581.71 450,184,855.00 2A,Z26,726.7|

As of 08/31/z0rs

Current Year Prior Year
Balence Balance

58,851,014.68 53,025,887.94

43,486,248.02 39,309,635.81

Varlance
Favorable /

(Unfavorable)

5,825,126.74

-4,L76,6t2.2L

9/8/2015 1:33:48 PM 1 Page 2 of 2
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DATE: September 2,2015

REQUEST FOR BOARD AGTION

AGENDA FinanceCommittee
SECTION

ORIGINATING Finance
DEPARTMENT

ITEM An Ordinance Approving and
Authorizing the Execution of a First
Amendment to the Water Purchase
and Sale Contract Between the
DuPage Water Commission and the
Village of Winfield

Ordinance No. 0-6-15

APPROVAL

o.(W
Account No.01-513100

Ordinance No. 0-6-15 would authorize the Commission to execute and attest,
respectively, the First Amendment to the Water Purchase and Sale Contracts between the
DuPage Water Commission and the Village of Winfield once the Chairman has been
presented with a copy of the First Amendment executed by the Village.

The Amendment to the contract is in regards to prepayments. lt allows Winfield to prepay,
in whole or in part, the Connection Facilities Cost and the Section 1z(cXiii) Amount due
pursuant to the Water Purchase and Sale Contracts between the DuPage Water
Commission and the Village of Winfield, without premium or penalty, no more frequently
than once in any given year, at any time during the month of December.

The revised language in relation to prepayment options is similar to the language in other
subsequent customer contracts with the Commission.

MOTION: To adopt Ordinance No. 0-6-15.



DUPAGE WATER COMMISSION

ORD|NANCE NO. 0-6-15

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A FIRST
AMENDMENT TO THE WATER PURCHASE AND SALE CONTRACT BETWEEN THE

DUPAGE WATER COMMISSION AND THE VILLAGE OF WINFIELD

WHEREAS, the DuPage Water Commission (the "Commission") was formed and

exists pursuant to 65 ILCS 5/11-135-1 ef seq., and the Water Commission Act of 1985,

70 ILCS 372010.01 ef seq., for the purposes of securing an adequate source and supply

of water for its customers; and

V/HEREAS, the Commission and the Village of Winfield (the "Village") have

entered into a Water Purchase and Sale Contract, dated July 13, 1995, for the sale by

the Commission of water to the Village for the potable water distribution system owned

and operated by the Village; and

WHEREAS, the Commission and the Village desire to amend the above-

referenced contract to provide for the optional prepayment of certain amounts due

thereunder.

NOW, THEREFORE, BE lT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as

findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO: The Chairman and the Clerk of the DuPage Water Commission

shall be and they hereby are authorized to execute and attest, respectively, the First

Amendment to the Water Purchase and Sale Contracts between the DuFage Water

Commission and the Village of Winfield, in substantially the form set forth in Exhibit A

attached hereto; provided, however, that they shall neither execute nor attest the said

carolyn
Draft



Ordinance No. 0-6-15

document on behalf of the Commission unless and until the Chairman shall have been

presented with a copy of the First Amendment executed by the Village.

SECTION THREE: Upon execution and attestation by the Chairman and the

Clerk, respectively, the First Amendment shall be deemed accepted by the Commission

without further act.

SECTION FOUR: This Ordinance shall be in full force and effect from and after

its adoption by a majority affirmative vote of all of the Commissioners, including the

affirmative votes of at least 1/3 of the Commissioners appointed by the County Board

Chairman and 40 percent of the Commissioners appointed by the Mayors.

AYES:

NAYS:

ABSENT:

ADOPTED this day of 201 5.

Chairman

ATTEST:

Clerk
Board/Ordinances/Z01 S/O-F1 5.docx



Exhibit A

FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - WINFIELD
IINIT SYSTEM

THIS FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT (the

"First Amendment") is made and entered into this day of ,2015, by and

between the DuPage Water Commission (the "Commission"), a county water commission

created and existing under 65 ILCS 5/t l-135-l et seq. and the Water Commission Act of 1985,

70 ILCS 372011 et seq. and the Village of Winfield ("Winfield"), an Illinois municipal

corporation; the Commission and Winfield sometimes hereinafter referted to as a "Party" and

collectivelv ref'erred to as the "Parties".

WITNESSETH:

WHEREAS, the Parties have previously entered into a cefiain Water Purchase and Sale

Contract, dated as of July 13, 1995, for the sale of Lake Michigan water by the Commission to

Winfield (the "Contract"), for tJre Winfield Unit System; and

WHEREAS, the Parties desire to amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuahle consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

follows:

Section l. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this First Amendment. Such recitals are hereby



incorporated into and made a part of this First Amendment as though they were fully set forth in

this Section 1.

Section 2. Integration of Agreement. The provisions of this First Amendment shall

be deemed by the Parties to be fully integrated into the Contract. The Contract shall remain in

full force and etfect except to the extent that it is expressly modified by the terms of this First

Amendment. Should any provision of the Contract conflict with any provision of this First

Amendment, the provisions of this First Amendment shall control.

Terms capitalized in this First Amendment and not otherwise defined herein shall have

the meanings ascribed to those tenns in the Contract. Terms defined and capitalized herein shall

have the meanings ascribed to those tenns in this First Amendment and, to the extent such terms

are also defined terms in the Contract, the definitions of those terms as herein provided shall

control.

Unless the context dictates otherwise. the term "Contract" shall be deemed to refer to the

original Contract, as amended by this First Amendment.

Section 3. Amendment to Section 7 of the Contract. Section 7 of the Contract is

herebv amended as follows:

(a) Section 7I, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the fbllowing therefbr: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the payment of eury optional prepayments

pursuant to Subsection 7M below, the Commission shall notify Winfield of the total amount due

under this Contract for each month on or before the 10tl' day of the following month."

(b) Subsection M, entitled "Prepaymento'is hereby arnended in its entirety so that it shall

read as follows:



"M. Prepavments. Subject to the limitations of this paragraph, Winfield may, no more

frequently than once in any given year, at any time during the month of December, prepay, in

whole or in part, the Connection Facilities Cost and the Section l2(c)(iii) Amount due pursuant

to this Contract, without premium or penalty, upon at least one business day's irrevocable notice

to the Commission, specifying the date and arnount of prepayment. If such notice is given,

Winfield shall make such prepayment and the pa1'rnent amount specified in such notice shall be

due and payable on the date specified therein. The proceeds of any such prepayment shall be

applied by the Commission first, to the payment of accrued and unpaid interest, if any, on the

Connection Facilities Cost accruing after the date specified in Subsection 70 below; second, to

the payment of the unpaid principal balance of the Connection Facilities Cost; third, to the

payment of accrued and unpaid interest, if any, on the Section lZ(c)(iii) Amount accruing after

the date specified in Subsection 7O below; and fourth to the payment of the unpaid principal

balance of the Section lZ(cXiii) Amount; provided, however, that Winfield shall not be entitled

to make any such prepayment pursuant to this paragraph if Winfield's Base Rate during the

Fiscal Year next following the date of such pa1'rnent would be, as estimated by the Commission,

less than the Average Charter Customer Rate Per 1,000 Gallons. For purposes of calculating

Winfield's Base Rate, any such prepayment shall be deemed to have been paid eff'ective as of the

30th day of April next following the date of such payment. Winfield shall not be entitled to, nor

receive any credit for, interest on any such prepayment."



IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals on

the day and year first above written.

VILLAGE OF WINFIELD

By:

ATTEST:

Villaee Clerk
DUPAGE WATER COMM ISSION

By:

ATTEST:

Its



DATE: September 2,2015

REQUEST FOR BOARD ACTION

AGENDA FinanceCommittee
SECTION

ORIGINATING Finance
DEPARTMENT

ITEM An Ordinance APProving and
Authorizing the Execution of Certain
Amendments to the Water
Purchase and Sale Contract
Between the DuPage Water
Commission and the lllinois-
American Water ComPanY

Ordinance No. O-7-15

APPROVAL

w
Account No.01-513200

Ordinance No. O-7-15 would authorize the Commission to execute and attest,

respectively, the First or Second Amendments to the Water Purchase and Sale Contracts

between the DuPage Water Commission and lllinois-American Water Company once the

Chairman has been presented with a copy of the First and Second Amendments executed

by the Company.

The Amendment to the contract is in regards to prepayments. lt allows lllinois-American
Water Company to prepay, in whole or in part, the Connection Facilities Cost and the

Section 12(c)(iii) Amount due pursuant to the Water Purchase and Sale Contracts

between the DuPage Water Commission and the lllinois-American Water Company,

without premium or penalty, no more frequently than once in any given year, at any time

during the month of December.

The revised language in relation to prepayment options is similar to the language in other

subsequent customer contracts with the Commission.

MOTION: To adopt Ordinance No. O-7-15.



DUPAGE WATER COMMISSION

ORDINANCE NO. O-7-15

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF CERTAIN

AMENDMENTS TO THE WATER PURCHASE AND SALE CONTRACTS BETWEEN

THE DUPAGE WATER COMMISSION AND ILLINOIS.AMERICAN WATER COMPANY

WHEREAS, the DuPage Water Commission (the "Commission") was formed and

exists pursuant to 65 ILCS 5/1 1-135-1 ef seq., and the Water Commission Act of 1985,

70 ILCS g720t}.01ef seg., for the purposes of securing an adequate source and supply

of water for its customers; and

WHEREAS. the Commission and Citizens Utilities Company of lllinois, now

known as lllinois-American Water Company (the "Company") have entered into Water

purchase and Sale Contracts, each dated as of October 1 , 1992, for the sale by the

Commission of water to the Company for the Arrowhead, Country Club, DuPage Lisle,

Lombard and Valley View potable water distribution systems owned and operated by

the Company, which contracts have each been amended pursuant to First Amendments

thereto dated as of October 9, 1997; and

WHEREAS, the Commission and the Company have entered into a Water

Purchase and Sale Contract, dated December 1 1 , 1998, for the sale by the Commission

of water to the Company for the Liberty Ridge West potable water distribution system

owned and operated by the Company; and

WHEREAS, the Commission and the Company have entered into a Water

Purchase and Sale Contract, dated April 12, 20Q1, for the sale by the Commission of

water to the Company for the Liberty Ridge East potable water distribution system

owned and operated by the Company; and

-1-

carolyn
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Ordinance No. O-7-15

document on behalf of the Commission unless and until the Chairman shall have

WHEREAS, the Commission and the Company desire to amend the above-referenced

contracts to provide for the optional prepayment of certain amounts due thereunder.

NOW, THEREFORE, BE lT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as

findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO: The Chairman and the Clerk of the DuPage Water Commission

shall be and they hereby are authorized to execute and attest, respectively, Second

Amendments to the Water Purchase and Sale Contracts between the DuPage Water

Commission and lllinois-American Water Company, in substantially the form set forth in

Exhibits A through E attached hereto and First Amendments to the Water Purchase and

Sale Contracts between the DuPage Water Commission and lllinois-American Water

Company, in substantially the form set forth in Exhibits F and G attached hereto;

provided, however, that they shall neither execute nor attest the said documents on

behalf of the Commission unless and until the Chairman shall have been presented with

copies of the documents executed by the Company.

SECTION THREE: Upon execution and attestation by the Chairman and the

Clerk, respectively, the documents shall be deemed accepted by the Commission

without further act.

SECTION FOUR: This Ordinance shall be in full force and effect from and

after its adoption by a majority affirmative vote of all of the Commissioners, including the



Ordinance No. O-7-15

affirmative votes of at least 1/3 of the Commissioners appointed by the County Board

Chairman and 40 percent of the Commissioners appointed by the Mayors'

AYES:

NAYS:

ABSENT:

ADOPTED this 

- 

daY of ,2015.

Chairman

ATTEST:

Board/Ordinances/201 5/O-7-1 5.docx



Exhibit A

SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - DU PAGE
LISLE SYSTEM

THIS SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT

(the "Second Amendment") is made and entered into this 

- 

day of ,2015,

by and between the DuPage Water Commission (the 'oCommission"), a county water commission

created and existing under 65 ILCS 5111-135-l et seq. and the Water Commission Act of 1985,

70 ILCS 37201L et seq. and Illinois-American Water Company (the "Company"), an lllinois

corporation and the successor to Citizens Utilities Company of Illinois; the Comrnission and the

Company sometimes hereinafter referred to as a "Party" and collectively ref'erred to as the

"Pattigs".

WITNESSETH:

WHEREAS, the Parties have previously entered into a certain Water Purchase and Sale

Contract, dated as of October I, 1997, for the sale of Lake Michigan water by the Commission to

the Company (the "Contract"), for the DuPage Lisle Systern; and

WHEREAS, the Contract was amended by a First Amendment to the Water Purchase and

Sale Contract, dated as of October 9, 1997 (the "First Amendment"); and

WHEREAS, the Parties desire to fulther amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuable consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties herehy agree as

follows:



Section l. Incorporation of Recitals. The Parlies hereby confitm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

fuither acknowledge that they are material to this Second Amendment. Such recitals are hereby

incorporated into and made a part of this Second Amendment as though they were fully set forth

in this Section 1.

Section 2. Integration of Agreement. The provisions of this Second Amendment

shall be deemed by the Parties to be fully integrated into the Contract. The Contract, as amended

by the First Amendment, shall remain in f'ull force and effect except to the extent that it is

expressly modifled by the tenns of this Second Amendment. Should any provision of the

Contract, as amended by the First Amendment, conflict with any provision of this Second

Amendment, the provisions of this Second Amendment shall sontrol.

Terms capitalized in this Second Amendment and not otherwise defined herein shall have

the meanings ascribed to those terms in the Contract, as amended by the First Amendment.

Terms defined and capitalized herein shall have the meanings ascribed to those terms in this

Second Amendment and, to the extent such tenns are also defined tenns in the Contract, as

amended by the First Amendment, the definitions of those terms as herein provided shall control.

Unless the context dictates otherwise, the term "Contract" shall be deemed to refer to the

original Contract, as amended by the First Amendment and this Second Amendment and the

term "Citizens" or "Citizens Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract, as

amended by the First Amendment, is further amended to add the following definition:

"h=E_ate" - means a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Companyns estimated Charter Customer Facilities Credit in the



Fiscal Year for which the Company's Base Rate pursuant to this Clontract is being calculated

from the sum of all Operation and Maintenance Cost payments, all Fixed Costs payments, all

Connection Facilities Cost payments, and all Section 12(c)(iii) payments estirnated to be made

by the Company pursuant to this Contract in the Fiscal Year for which the Company's Base Rate

pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

amount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract, as

amended by the First Amendment, is hereby further amended as follows:

(a) Section 71, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the fbllowing therefbr: "Except with respect to the payment of

default shares pursuant to Subsection 7C above and the payment of any optional prepayments

pursuant to Subsection 7P below, the Comrnission shall notify the Company of the total amount

due under this Contract for each month on or before the 1Oft day of'the fbllowing month."

(b) A new subsection is hereby added, as follows:

"P. Prepavments. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the month of Decernber, prepay,

in whole or in part, the Connection Facilities Cost and the Section lZ(c)(iii) Amount due

pursuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepayment. If such

notice is given, the Company shall make such prepayment and the payment amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payment of accrued and unpaid



interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the payment of accrued and unpaid interest, if any, on the Section l2(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourth to the payment of

the unpaid principal balance of the Section l2(c)(iii) Amount; provided, however, that the

Company shall not be entitled to make any such prepayment pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

payment would.be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For purposes of calculating the Companyos Bflse Rate, any such

prepa)iment shall be deemed to have been paid effective as of the 30th day of April next

fbllowing the date of such paynent. The Company shall not be entitled to, nor receive any credit

for, interest on any such prepaynrent."

IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals on

the dav and vear first above written.

ILLINOIS.AMERICAN WATER COMPANY

R.r'

Its

ATTEST:

Secretary
DUPAGE WATER COMMISSION

By:

ATTEST:

Its

Clerk



Exhibit B

SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - COLINTRY
CLUB SYSTEM

THIS SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT

, 2015,(the "Second Amendment") is made and entered into this 

- 

day of

by and between the DuPage Water Commission (the "Commission"), a county water commission

created and existing under 65 ILCS 5/l 1-135-1 et seq. and the Water Commission Act of 1985,

70 ILCS 372011 et seq. and lllinois-American Water Company (the "Company'o), an Illinois

corporation and the successor to Citizens Utilities Company of Illinois; the Commission and the

Company sometimes hereinafter referred to as a "Party" and collectively referred to as the

"Pafties".

WIINESSETII:

WHEREAS, the Parties have previously entered into a certain Water Purchase and Sale

Contract, dated as of October 1 , 1992, for the sale of Lake Michigan water by the Commission to

the Company (the "Contrast"), for the Country Club System; and

WHEREAS, the Contract was amended by a First Amendment to the Water Purchase and

Sale Contract, dated as of October 9, 1997 (the "First Amendment"); and

WHEREAS, the Parties desire to further amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuable consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

tbllows;



Section 1. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this Second Amendment. Such recitals are hereby

incorporated into and made a part of this Second Amendment as though they were fully set forth

in this Section L

Section 2. Integration of Agreement, The provisions of this Second Amendment

shall be deemed by the Parties to be fully integrated into the Contract. The Contract, as amended

by the First Amendment, shall remain in full force and effect except to the extent that it is

expressly modified by the terms of this Second Amendment. Should any provision of the

Contract, as amended by the First Amendment, conflict with any provision of this Second

Amendment, the provisions of this Second Amendment shall control'

Terms capitalized in this Second Amendment and not otherwise defined herein shall have

the meanings ascribed to those terms in the Contract, as amended by the First Amendment.

Terms defined and capitalized herein shall have the meanings ascribed to those terms in this

Second Amendment and, to the extent such terms are also defined terms in the Contract, as

amended by the First Amendment, the definitions of those terms as herein provided shall control.

Unless the context dictates otherwise, the term "Contract" shall be deemed to ref'er to the

original Contract, as amended by the First Amendment and this Second Amendment and the

term "Citizens" or "Citizens Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract, as

amended by the First Amendment, is further amended to add the following definition;

"Base RaLe" ' means a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the



Fiscal year for which the Company's Base Rate pursuant to this Contract is being calculated

from the sum of all Operation and Maintenanoe Cost paynnents, all Fixed Costs payments, all

Connection Facilities Cost payrnents, and all Section lz(c)(iii) payments estimated to be made

by the Company pursuant to this Contract in the Fiscal Year for which the Company's Base Rate

pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

amount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract, as

amended by the First Anrendment, is hereby further arnended as follows:

(a) Section 71, entitled "Bills and Due Date" is hereby amended by deleting the flrst

sentence thereof and substituting the following therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the payment of any optional prepayments

pursuant to Subsection 7P below, the Commission shall notify the Company of the total amount

due under this Contract for each month on or before the 10o' day of the following month'"

(b) A new subsection is hereby added, as follows:

"P. Preparrments. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the rnonth of December, prepay,

in whole or in part, the Connection Facilities Cost and the Section lz(c)(iii) Amount due

pursuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepayment. If such

notice is given, the Company shall make such prepayment and the papnent amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the paynent of accrued and unpaid



interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the payment of accrued and unpaid interest, if any, on the Section l2(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourth to the payment of

the unpaid principal balance of the Section I ?(c)(iii) Amount; provided, however, that the

Cornpany shall not be entitled to make any such prepayment pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

pa5rment would be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For purposes of calculating the Clompany's Base Rate, any such

prepayment shall be deemed to have been paid effective as of the 30tr' day of April next

following the date of such paynent. The Company shall not be entitled to, nor receive any credit

for, interest on any such prepalnnent."

IN WITNESS WHEREOF. the Parties hereto have hereunto set their hands and seals on

the dav and vear first above written.

ILLINOIS-AMERICAN WATER COMPANY

By:
Its

ATTEST:

Secretary
DUPAGE WATER COMMISSION

By:

ATTEST:

Its

Clerk



Exhibit C

SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - VALLEY
VIEW SYSTEM

THIS SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT

(the "Second Amendment") is made and entered into this day of

by and between the DuPage Water Commission (the 'oCommission"), a county water commission

created and existing under 65 ILCS 5/11-135-1 et seq. and the Water Commission Act of 1985'

70 ILCS 37}0ll et seq. and Illinois-American Water Company (the "ComPanY"), an Illinois

corporation and the sucsessor to Citizens Utilities Company of Illinois; the Commission and the

Company sometimes hereinafter refemed to as a "Party" and collectively referred to as the

"Parties".

WITNESSETH:

WHEREAS, the Parties have previously entered into a cefiain Water Purchase and Sale

Contract. dated as of October 1, 1992, for the sale of Lake Michigan water by the Commission to

the Company (the "Contract"), lbr the Valley View Systern; and

WHEREAS. the Contract was amended by a First Amendment to the Water Purchase and

sale contract, dated as of october 9, 1997 (the "First Amendment"); and

WHEREAS. the Parties desire to further amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract'

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set fofih, and for other good and valuable considerationo the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

follows:

,2015,



Section l. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this Second Amendment. Such recitals are hereby

incorporated into and made a part of this Second Amendment as though they were fully set forth

in this Section l.

Section 2. Integration of Agreement. The provisions of this Second Amendment

shall be deemed by the Parties to be fully integrated into the Contract. The Contract, as amended

by the First Amendment, shall remain in full force and effect except to the extent that it is

expressly modified by the terms of this Second Amendment. Should any provision of the

Contract, as amended by the First Amendment, conflict with any provision of this Second

Amendment, the provisions of this Second Amendment shall oontrol.

Tenns capitalized in this Second Amendment and not otherwise defined herein shall have

the meanings ascribed to those tenns in the Contract, as amended by the First Amendment.

Terms defined and capitalized herein shall have the meanings ascribed to those terms in this

Second Amendment and, to the extent such terms are also defined terms in the Contract, as

amended by the First Amendment, the definitions of those terms as herein provided shall control.

Unless the context dictates otherwise, the term ooContract" shall be deemed to refer to the

original Contract, as amended by the First Amendment and this Second Amendment and the

term "Citizens" or "Citizens Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract" as

amended by the First Arnendment, is fuither amended to add the following definition;

..@''-meanSawaterratestatedasdollarsorcentsperl,000gallonsthatis

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the



Fiscal year for which the Company's Base Rate pursuant to this Contract is being calculated

frorn the sum of all Operation and Maintenance Cost payments, all Fixed Costs payments, all

Connection Facilities Cost palrnents, and all Section l2(c)(iii) payments estimated to be made

by the Cornpany pursuant to this Contraot in the Fiscal Year for which the Company's Base Rate

pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

arnount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract, as

amended by the First Amendment, as follows:

(a) Sectign 7I, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the following therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the payment of any optional prepaynents

pursuant to Subsection 7P below, the Commission shall notify the Company of the total amount

due under this Contract for each month on or before the 10tl' day of the following month."

(b) A new subsection is hereby added, as follows:

"P. Prepaunents. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the month of December, prepay,

in whole or in part, the Connection Facilities Cost and the Section l2(c)(iii) Amount due

pursuant to this Contract, without premium or penaltyr upon at least one business day's

irrevocable notice to the Commission, specif ing the date and amount of prepayment. If such

notice is given, the Company shall make suoh prepayment and the papnent amount specified in

such notice shall be clue and payable on the date specifred therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payment of accrued and unpaid



interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the payment of the unpaid principal balance of the Connection Fasilities

Cost; third, to the payment of accrued and unpaid interest, if any, on the Section l2(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourth to the payment of

the unpaid principal balance of the Section l2(c)(iii) Amount; provided, howevero that the

Company shall not be entitled to make any such prepayrnent pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

pal'rnent would be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For purposes of calculating the Company's Base Rate, any such

prepa)/ment shall be deemed to have been paid effective as of the 30th day of April next

following the date of such payment. The Company shall not be entitled to, nor reoeive any credit

for, interest on any such prepayment."

IN WITNESS WHEREOF, the Parties hereto have hereunto set their htutds and seals on

the day and year first above written.

ILLINOIS-AMERICAN WATER COMPANY

R.r'

Its

ATTEST:

Secretary
DUPAGE WATER COMMISSION

By:

ATTEST:

lts

Clerk



Exhibit D

SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT -
ARROWHEAD SYSTEM

THIS SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT

(the "Second Amendrnent") is made and entered into this day of ,2015,

by and between the DuPage Water Commission (the "Commission"), a county water commission

created and existing under 65 ILCS 5/l l-l 35-1 et seq. and the Water Commission Act of 1985,

70 ILCS 372011 et seq. and Illinois-American Water Company (the "ComPanY"), an Illinois

corporation and the successor to Citizens Utilities Company of Illinois; the Commission and the

Company sometimes hereinafter referred to as a "Palty" and collectively referred to as the

"Partiest'.

WITNESSETH;

WHEREAS, the Parties have previously entered into a certain Water Purchase and Sale

Contract, dated as of October l, 1992, for the sale of Lake Michigan water by the Commission to

the Company (the "Contract"), fbr the Arrowhead System; and

WHEREAS, the Contract was amended by a First Amendment to the Water Purchase and

Sale Contract, dated as of October 9, 1997 (the "First Amendment'o); and

WHEREAS, the Parties desire to further amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideraticln of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuable consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

fbllows:



Section l. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are rnaterial to this Second Amendment. Such recitals are hereby

incorporated into and made a part of this Second Amendment as though they were fi-rlly set fbrth

in this Section 1.

Section 2. Integration of Agreement. The provisions of this Second Amendment

shall be deemed by the Parties to be fully integrated into the Contract. The Contract, as amended

by the First Amendment, shall remain in full force and effect except to the extent that it is

expressly rnodified by the tetms of this Second Amendment. Should any provision of the

Contracto as amended by the First Amendtnent, conflict with any provision of this Second

Amendment, the provisions of this Second Amendment shall control.

Terms capitalized in this Second Amendment and not otherwise defined herein shall have

the meanings ascribed to those terms in the Contract, as amended by the First Amendment.

Terms defined and capitalized herein shall have the meanings ascribed to those terms in this

Second Amendment and, to the extent such terms are also defined terms in the Contract. as

amended by the First Amendment, the definitions of those terms as herein provided shall control.

Unless the context dictates otherwise, the term o'Contract" shall be deemed to refer to the

original Contract, as amended by the First Amendrnent and this Second Arnendment and the

term "Citizens" or "Citizens Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract, as

amended by the First Amendment, is fuither amended to add the following definition:

"Base Rate" - means a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the



Fiscal Year fbr which the Company's Base Rate pursuant to this Contract is being calculated

from the sum of all Operation and Maintenance Cost payments, all Fixed Costs pay,rnents, all

Connection Facilities Cost payments, and all Section 12(c)(iii) payments estimated to be made

by the Company pursuant to this Contract in the Fiscal Year for which the Company's Base Rate

pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

atnount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract, as

arnended by the First Amendment, is hereby fuither amended as follows:

(a) Section 7I, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the following therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the payment of any optional prepayments

pursuant to Subsection 7P below, the Commission shall notify the Company of the total amount

due under this Contract for each month on or before the 1Oil'day of the following month."

(b) A new subsection is hereby added, as follows:

"P' Prepar,rments. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the month of December, prepay,

in whole or in part, the Connection Facilities Cost and the Section lz(c)(iii) Amount due

pursuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepayment. If such

notice is given, the Company shall make such prepayment and the payrnent amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payrnent of accrued and unpaid



interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N ahove; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the paynent of accrued and unpaid interest, if any, on the Section lz(c)(iii)

Amount accruing after the date specifled in Subsection 7N above; and fourth to the payment of

the unpaid principal balance of the Section l2(c)(iii) Amount; provided, however, that the

Company shall not be entitled to rnake any such prepayment pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

payment would be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For putposes of calculating the Company's Base Rate, any such

prepayment shall be deemed to have been paid effective as of the 30th day of April next

following the date of such palnnent. The Company shall not be entitled to, nor receive any credit

for, interest on any such prepayment."

IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals on

the day and year lhrst above written.

ILLIN OI S-AMERICAN WATER COMPANY

By:-
Its

ATTEST:

Secretary

DUPAGE WATER COMMISSION

By:

ATTEST:

Its

4

Clerk



Exhibit E

SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT _ LOMBARD
SYSTEM

THIS SECOND AMENDMENT TO WATER PURCHASE AND SALE CONTRACT

(the "Second Amendment") is made and entered into this _ day of , 201 5,

by and between the DuPage Water Commission (the'oCommission"), a county water commission

created and existing under 65 ILCS 5/1 1-1 35-I et seq. and the Water Commission Act of 1985,

70 ILCS 372011 et seq. and Illinois*American Water Company (the "Company"), an Illinois

corporation and the successor to Citizens Utilities Company of lllinois; the Commission and the

Company sometimes hereinafter referred to as a "Party" and collectively referred to as the

"Parties".

WI]INES$ETH:

WHEREAS, the Parties have previously entered into a ceftain Water Purchase and Sale

Contract, dated as of October 1, 1992, for the sale of Lake Michigan water by the Commission to

the Company (the "Contract"), for the Lombard System; and

WHEREAS, the Contract was amended by a First Amendment to the Water Purchase and

Sale Contract, dated as of October 9, 1997 (the "First Amendment"); and

WHEREAS, the Parties desire to further amend the Conhact to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuable consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

follows:



Section 1. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this Second Amendment. Such recitals are hereby

incorporated into and made a part of this Second Amendment as though they were fully set forth

in this Section 1.

Section 2. Integration of Agreement. The provisions of this Second Amendment

shall be deemed by the Parties to be fully integrated into the Contract. The Contract, as amended

by the First Amendrnent, shall remain in full force and effect except to the extent that it is

expressly modifled by the terms of this Second Arnendment. Should any provision of the

Contract, as amended by the First Amendment, conflict with any provision of this Second

Amendment, the provisions of this second Amendment shall control.

Terms capitalized in this Second Amendment and not otherwise defined herein shall have

the meanings ascribed to those tenns in the Contract, as amended by the First Amendment.

Tetms defined and capitalized herein shall have the meanings ascribed to those terms in this

Second Amendment and, to the extent such terms are also defined terms in the Contract, as

amended by the First Amendment, the definitions of those terms as herein provided shall control.

Unless the context dictates otherwise, the term "Contract" shall be deemed to refer to the

original Contract, as amended by the First Amendment and this Second Amendment and the

tetm "Citizens" or "Citizens fltilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract, as

amended by the First Amendment, is fuither amended to add the following definition:

"B-ase RaIE" - means a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the



Fiscal Year fbr which the Company's Base Rate pursuant to this Contract is being calculated

from the sum of all Operation and Maintenance Cost payments, all Fixed Costs payrnents, all

Connection Facilities Cost paynents, and all Section lz(c)(iii) payments estimated to be made

by the Company pursuant to this Contract in the Fiscal Year for which the Company's Base Rate

pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

amount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company in

said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract. as

amended by the First Amendment, is hereby further amended as follows:

(a) Section 7I, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the following therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the payment of any optional prepayments

pursuant to Subsection 7P below, the Cornmission shall notify the Company of the total amount

due under this Contract for each month on or before the lOth day of the following month."

(b) A new subsection is hereby added, as follows:

'oP' Prepavments. Subject to the limitations of this paragraph, the Cornpany may, no

more frequently than once in any given year, at any time during the month of December, prepay,

in whole or in patt, the Connection Facilities Cost and the Section l2(c)(iii) Amount due

pwsuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specit'ing the date and amourt of prepayment. If such

notice is given, the Company shall make such prepaynent and the payment amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payment of accrued and unpaid



interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the payrnent of accrued and unpaid interest, if any, on the Section 12(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourth to the payment of

the unpaid principal balance of the Section l2(c)(iii) Amount; provided, however, that the

Company shall not be entitled to make any such prepa)tnent pursuant to this paragraph if the

Company's Base Rate during the F'iscal Year next following the date of such payment would be,

as estimated by the Commission, less than the Average Charter Customer Rate Per 1,000

Gallons. For purposes of calculating the Company's Base Rate, any such prepayment shall be

deemed to have been paid effective as of the 30tt' day of April next following the date of such

payment. The Company shall not be entitled to, nor receive any credit for, interest on any such

prepayment."

lN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals on

the day and year first above written.

ILLINOIS-AMERICAN WATER COMPANY

By:
Its

ATTEST:

Secretary
DUPAGE WATER COMMISSION

By:

ATTEST:

Its

4

Clerk



Exhibit F

FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - LIBERTY
RIDGE EAST SYSTEM

THIS FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT fthe

"First Amendment") is made and entered into this day of , 2015, by and

between the DuPage Water Commission (the "Commission"), a county water commission

created and existing under 65 ILCS 5/l l-135-l et seq. and the Water Commission Act of 1985,

70 ILCS 3720/l et seq. and Illinois-American Water Company (the "Company"), an Illinois

corporation and the successor to Citizens Utilities Company of Illinois; the Commission and the

Company sometimes hereinafter refbrred to as a "Party" and collectively refened to as the

"Parties".

WITNE$SETH:

WHEREAS, the Parties have previously entered into a certain Water Purchase and Sale

Contract, dated as of April 12, 2001, for the sale of Lake Michigan water by the Commission to

the Company (the "Contract"), fbr the Liberty Ridge East System; and

WHEREA$, the Parties desire to amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set fbfth, and for other good and valuable consideration, the receipt,

adequacy and sufflciency of which the Parties hereby stipulate, the Parties hereby agree as

follows:

Section l. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this First Amendment. Such recitals are hereby



incorporated into and made a palt of this First Amendment as though they were fully set forth

this Section l.

Section 2. Integration of Agreement. The provisions of this First Amendment shall

be deemed by the Parties to be fully integrated into the Contract. The Contract shall rernain in

full force and effect except to the extent that it is expressly modified by the terms of this First

Amendment. Should any provision of the Contract conflict with any provision of this First

Amendment, the provisions of this First Amendment shall control.

Terms capitalized in this First Amendment and not otherwise defined herein shall have

the meanings ascribed to those terms in the Contract. Terms defined and capitalized herein shall

have the meanings ascribed to those terms in this First Amendment and, to the extent such terms

are also defined terms in the Contract, the definitions of those terms as herein provided shall

control.

Unless the context dictates otherwise, the term "Contract" shall be deemed to ret-er to the

original Contract, as amended by this First Arnendment and the term "Citizens" or ,.Citizens

Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section ? of the Contract is

amended to add the following definition:

"Base Rate" - illeans a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the

Fiscal Year ftrr which the Company's Base Rate pursuant to this Contract is being calculated

from the sum of all Operation and Maintenance Cost payments, all Fixed Costs payments, all

Connection Facilities Cost payments, and all Section lz(c)(iii) paytnents estimated to be made

by the Company pursuant to this Contract in the Fiscal Year for which the Company's Base Rate



pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

amount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract is

hereby amended as follows:

(a) Section 7I, entitled "Bills and Due Date" is hereby amended by deleting the tirst

sentence thereof and substituting the fbllowing therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7G above and the pal,rnent of any optional prepayments

pursuant to Subsection 7P below, the Commission shall notify the Company of the total amount

due under this Contract for each month on or before the 10ft day of the following month."

(b) A new subsection is hereby added, as follows:

'oP. Preparrments. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the month of December, prepay,

in whole or in part, the Connection Facilities Cost and the Section l2(cXiii) Amount due

pursuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepaynent. If such

notice is given, the Company shall make such prepayment and the payment amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepa)4nent shall be applied by the Commission first, to the pa;nnent of accrued and unpaid

interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the paynent of accrued and unpaid interest, if any, on the Section lz(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourth to the payment of



the unpaid principal balance of the Section l2(c)(iii) Amount; provided, however, that the

Company shall not be entitled to make any such prepayment pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

payrnent would be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For purposes of calculating the Company's Base Rate, any such

prepayment shall be deemed to have been paid effective as of the 30tl' day of April next

following the date of such payment. The Company shall not be entitled to, nor receive any credit

fbr, interest on any such prepayment."

rN WITNESS WHEREOF, the Parties hereto have hereunto set their hiurds and seals on

the day and year first above written.

ILLINOIS-AMERICAN WATER COMPANY

By:-
Its

ATTEST:

Secretary

DUPAGE WATER COMMISSION

By:

ATTEST:

Clerk

Its



Exhibit G

FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT - LIBERTY
RIDGE WEST SYSTEM

THIS FIRST AMENDMENT TO WATER PURCHASE AND SALE CONTRACT (the

"First Amendment") is made and entered into this dav of 2015, by and

between the DuPage Water Commission (the "Commission"), a county water commission

created and existing under 65 ILCS 5/11-135-l et seq. and the Water Commission Act of 1985,

70 ILCS 372011 et seq. and Illinois-American Water Company (the "Company"), an Illinois

corporation and the successor to Citizens Utilities Company of Illinois; the Commission and the

Company sometimes hereinafter refbrred to as a "Party" and collectively referred to as the

t'Parties".

WITNESSETII:

WHEREAS, the Parties have previously entered into a certain Water Purchase and Sale

Contract, dated as of Decernber 11, 1998, for the sale of Lake Michigan water by the

Commission to the Company (the "Contract"), fbr the Liberty Ridge West Systern; and

WHEREAS, the Parties desire to amend the Contract to provide for the optional

prepayment of certain amounts due under the Contract.

NOW THEREFORE, in consideration of the foregoing recitals and the covenants and

conditions hereinafter set forth, and for other good and valuable consideration, the receipt,

adequacy and sufficiency of which the Parties hereby stipulate, the Parties hereby agree as

follows:

Section l. Incorporation of Recitals. The Parties hereby confirm the truth and

validity of the respective representations and recitations set forth in the foregoing recitals and do

further acknowledge that they are material to this First Amendment. Such recitals are herebv



incorporated into and made a part of this First Amendment as though they were fully set forth in

this Section l.

Section 2. Intcgration of Agreement. The provisions of this First Amendment shall

be deemed by the Palties to be fully integrated into the Contract. The Contract shall remain in

full force and effect except to the extent that it is expressly modified by the terms of this First

Amendment. Should any provision of the Contract conflict with any provision of this First

Amendrnent, the provisions of this First Amendment shall control.

Terms capitalized in this First Amendment and not otherwise defined herein shall have

the meanings ascribed to those term$ in the Contract. Terms defined and capitalized herein shall

have the meanings ascribed to those terms in this First Amendment and, to the extent such terms

are also defined tetms in the Contract, the deflnitions of those ternrs as herein provided shall

control.

Unless the context dictates otherwise, the term 'oContract" shall be deemed to refbr to the

original Contract, as amended by this First Amendment and the term "Clitizens" or "Citizens

Utilities" shall be deemed to refer to the Company.

Section 3. Amendment to Section 2 of the Contract. Section 2 of the Contract is

amended to add the following definition:

"Base Rate" - means a water rate stated as dollars or cents per 1,000 gallons that is

calculated bV (i) subtracting the Company's estimated Charter Customer Facilities Credit in the

Fiscal Year for which the Company's Base Rate pursuant to this Contract is being calculated

from the sum of all Operation and Maintenance Cost payments, all Fixed Costs payments, all

Connection Facilities Cost payrnents, and all Section lZ(c)(iii) payments estimated to be made

by the Company pursuant to this Contract in the Fiscal Year fbr which the Company's Base Rate



pursuant to this Contract is being calculated and (ii) dividing the resulting amount by the total

amount of Lake Water, stated in 1,000 gallon units, estimated to be delivered to the Company

pursuant to this Contract in said Fiscal Year.

Section 4. Amendment to Section 7 of the Contract. Section 7 of the Contract is

hereby amended as follows:

(a) Section 7I, entitled "Bills and Due Date" is hereby amended by deleting the first

sentence thereof and substituting the following therefor: "Except with respect to the payment of

default shares pursuant to Subsection 7C above and the payment of any optional prepayrnents

pursuant to Subsection 7P below, the Cornrnission shall notify the Compiury of the total amount

due under this Contract for each month on or before the 1Oth day of the fbllowing month."

(b) A new subsection is hereby added, as follows:

"P. Preparnnents. Subject to the limitations of this paragraph, the Company may, no

more frequently than once in any given year, at any time during the month of December, prepay,

in whole or in part, the Connection Facilities Cost and the Section lz(cXiii) Amount due

pursuant to this Contract, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepayrrnent. If such

notice is given, the Company shall make such prepayment and the payrnent amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payment of accrued and unpaid

interest, if any, on the Connection Facilities Cost accruing after the date specified in Subsection

7N above; second, to the paynent of the unpaid principal balance of the Connection Facilities

Cost; third, to the payment of accrued and unpaid interest, if any, on the Section l2(c)(iii)

Amount accruing after the date specified in Subsection 7N above; and fourlh to the payment of



the unpaid principal balance of the Section l2(c)(iii) Amount; provided, however, that the

Company shall not be entitled to make any such prepayment pursuant to this paragraph if the

Company's Base Rate under this Contract during the Fiscal Year next following the date of such

payment would be, as estimated by the Commission, less than the Average Charter Customer

Rate Per 1,000 Gallons. For purposes of calculating the Company's Base Rate, any such

prepayment shall be deemed to have been paid effective as of the 30tl' 4ay of April next

following the date of such payment. The Company shall not be entitled to, nor receive any credit

for, interest on any such prepalnnent."

IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals on

the day and year first above written.

ILLI NOIS-AMERICAN WATER COMPANY

By:--
Its

ATTEST:

Secretary

DUPAGE WATER COMMISSION

Bv:

ATTEST:

Clerk

lts
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