
                                         
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630)834-0100    Fax: (630)834-0120 

 
 

 
NOTICE IS HEREBY GIVEN THAT A SPECIAL MEETING OF THE DU PAGE 
WATER COMMISSION WILL BE HELD AT 2:00 P.M. ON THURSDAY, MARCH 
11, 2004, AT ITS OFFICES LISTED BELOW.  THE AGENDA FOR THE 
SPECIAL MEETING IS AS FOLLOWS: 
 

AGENDA 
 

DU PAGE WATER COMMISSION 
SPECIAL MEETING 

THURSDAY, MARCH 11, 2004 
2:00 P.M.  

 
600 EAST BUTTERFIELD ROAD 

ELMHURST, IL 60126 
 
I. Roll Call 
II. Executive Session 
III. Action on Items Related to C-Factor Issues 
IV. Five Year Capital Improvement Plan 
V. Adjournment 
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All visitors must present a valid drivers license or other government-issued photo identification, 
sign in at the reception area and wear a visitor badge while at the DuPage Pumping Station.   



                                         
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630)834-0100    Fax: (630)834-0120 

 
 

AGENDA 
 

DU PAGE WATER COMMISSION 
THURSDAY, MARCH 11, 2004 

7:30 P.M.  
 

600 EAST BUTTERFIELD ROAD 
ELMHURST, IL 60126 

 
I. Roll Call 

(Majority of the Commissioners then in office—minimum 7) 

II. Administering Official Oath  

A. John Vrdolyak, County Representative District 3 

B. Gregory Mathews, Municipal Representative District 4 

C. Ross Ferraro, Municipal Representative District 6 

III. Public Comments 

IV. Approval of Minutes 
A. Regular Meeting of February 12, 2004 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

B. Executive Session Meeting of February 12, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

V. Treasurer’s Report – February 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

VI. Committee Reports 
A. Administration Committee 

1. Report of 3/11/04 Meeting 
2. Actions on Items Listed on 3/11/04 Administration Committee Agenda 

B. Engineering & Construction Committee 
1. Report of 3/11/04 Meeting 

All visitors must present a valid drivers license or other government-issued photo identification, 
sign in at the reception area and wear a visitor badge while at the DuPage Pumping Station.   
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2. Actions on Items Listed on 3/11/04 Engineering & Construction 
Committee Agenda 

C. Finance Committee 
1. Report of 3/11/04 Meeting 

2. Actions on Items Listed on 3/11/04 Finance Committee Agenda  

VII. Chairman’s Report 

VIII. Omnibus Vote Requiring Majority Vote 

A. Resolution R-8-04: A Resolution Approving Certain Contract Change 
Orders at the March 11, 2004 DuPage Water Commission Meeting 

(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Resolution R-9-04: A Resolution Authorizing the Disposal of Certain 
Personal Property Owned by the DuPage Water Commission 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

C. Resolution R-10-04: A Resolution Awarding the Landscape Maintenance 
Services Contract 

(Concurrence of a Majority of the Appointed Commissioners—7) 

D. Resolution R-11-04: A Resolution Approving and Authorizing the 
Execution of an Interim Agreement with BP Pipelines (North America) Inc. 

(Concurrence of a Majority of the Appointed Commissioners—7) 

E. Resolution R-12-04: A Resolution Authorizing the Execution of an 
Intergovernmental Agreement between the DUPAGE Water Commission 
and the City of Elmhurst Regarding Electrical Work 

(Concurrence of a Majority of the Appointed Commissioners—7) 

IX. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

A. Resolution R-7-04: A Resolution Approving and Ratifying Certain Work 
Authorization Order(s) Under Quick Response Contract QR-6/02 at the 
March 11, 2004 DuPage Water Commission Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

B. Ordinance O-10-03: An Ordinance Amending the By-Laws of the DuPage 
Water Commission  (Amending Section 7 of Article II) 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 
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C. Ordinance O-6-04: An Ordinance Approving and Authorizing the 
Execution of an Intergovernmental Agreement Concerning the 
Construction and Operation of a Joint Facility and Other Connection 
Facilities Between the DuPage Water Commission and the Village of 
Lombard  
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

X. Old Business  

- Summary of Action Taken Since Previous Meeting 

XI. New Business 

A. Approval of Purchase Order No. 7965 

(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Approval of Purchase Order No. 7976 

(Concurrence of a Majority of the Appointed Commissioners—7) 

XII. Accounts Payable 
(Concurrence of a Majority of the Appointed Commissioners—7) 

XIII. Public Comments 

XIV. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

XV. Adjournment 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 
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MINUTES OF A MEETING OF THE 
DU PAGE WATER COMMISSION 

HELD ON THURSDAY, FEBRUARY 12, 2004 
600 E. BUTTERFIELD ROAD 

ELMHURST, ILLINOIS 
 
 
The meeting was called to order by Chairman Vondra at 7:35 P.M. 
 
Commissioners in attendance: R. Benson (by telephone), E. Chaplin, T. Feltes, W. 
Mueller, W. Murphy, R. Thorn, G. Wilcox (by telephone), D. Zeilenga and M. Vondra 
 
Commissioners absent: R. Ferraro, L. Hartwig and A. Poole 
 
Also in attendance: M. Crowley, R. Martin, E. Kazmierczak, R. Skiba and W. Green 
(AB&H) 
 
Commissioners Feltes and Murphy took their Oath of Office. 
 
PUBLIC COMMENTS 
 
Commissioner Mueller moved to approve the Minutes of the January 8, 2004 meeting of 
the DuPage Water Commission.  Seconded by Commissioner Thorn and unanimously 
approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

The Treasurer’s Report for the month of January 2004 showed receipts of 
$7,180,660.36, disbursements of $5,102,110.08 and a cash and investment balance of 
$192,248,506.32. 
 
Commissioner Thorn moved to accept the January 2004 Treasurer’s Report.  Seconded 
by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

COMMITTEE REPORTS 
 
Administration Committee – Report by Commissioner Thorn 
 
Commissioner Thorn reported that even though the Administration Committee did not 
meet, Commissioners Zeilenga and Thorn reviewed the legal services proposals and 
the executive search materials received. 
 
Based on rates and experience, Commissioner Thorn moved to appoint Holland & 
Knight as General Counsel and Moss and Bloomberg as special counsel, both for a 
term of one year, and to authorize the Acting General Manager to negotiate any retainer 
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with the General Counsel that is deemed advisable.  Seconded by Commissioner 
Zeilenga.  
 
Discussion ensued.  In deference to Commissioners Murphy’s and Mueller’s stated 
preference of deferring consideration until included on the Board’s meeting agenda, 
Commissioner Thorn withdrew his motion, Commissioner Zeilenga withdrew his second, 
and the matter was referred to the Administration Committee for further review.   
 
The Commissioners next discussed the search for the permanent General Manager.  
The issue of conducting the interviews in concurrent or single sessions was discussed.  
Noting a desire to be able to hear questions asked by other Commissioners, it was the 
consensus of the Commissioners that interviews be conducted in single sessions.  It 
was also the consensus of the Commissioners that the revised draft of the recruitment 
profile for the General Manager position was acceptable.  
 
Robert Martin, Acting General Manager, inquired whether the search process for the 
Financial Administrator could begin, noting the importance of beginning the process due 
to the approaching retirement of the present Financial Administrator.  Commissioner 
Murphy moved to authorize the Acting General Manager to negotiate an extension of 
the services of The Par Group – Paul A Reaume, Ltd. to proceed with the recruitment 
process for the new Financial Administrator.  Seconded by Commissioner Feltes and 
unanimously approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, T. Feltes, W. Mueller, W. Murphy, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Engineering Committee – No Committee Meeting was held 
 
Finance Committee – No Committee Meeting was held 
 
Chairman’s Report 
 
Chairman Vondra advised the Commissioners that a C-Factor Task Force meeting will 
be held soon.   
 
OMNIBUS VOTE AGENDA 

Commissioner Thorn moved to adopt the items listed on the Majority Omnibus Vote 
Agenda in a single group pursuant to the Omnibus Vote Procedures.  Seconded by 
Commissioner Zeilenga and unanimously approved by a Roll Call Vote: 
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Majority Omnibus Vote 
 
Ayes: R. Benson, E. Chaplin, T. Feltes, W. Mueller, W. Murphy, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Item 1. Ordinance O-4-04: Ordinance of the DuPage Water Commission, Counties 

of DuPage, Cook and Will, Illinois, Abating the 2003 Tax Levy for 
$93,970,000 General Obligation Water Refunding Bonds, Series 2001, of 
the Commission – “Omnibus Vote” 

Item 2. Ordinance O-5-04: An Ordinance Requesting the Intergovernmental 
Transfer of Easement Rights for the Construction and Maintenance of the 
TIB-1 Inner Belt Transmission Main and Authorizing Execution of the 
Easement Agreement (City of Elmhurst) – “Omnibus Vote” 

Item 3. Resolution R-5-04: A Resolution Releasing Certain Executive Session 
Meeting Minutes at the February 12, 2004 DuPage Water Commission 
Meeting – “Omnibus Vote” 

Commissioner Murphy requested that Resolution No. R-6-04 be removed from the 
Super/Special Majority Omnibus Vote Agenda. 

Commissioner Chaplin moved to adopt the items listed on the revised Super/Special 
Majority Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote 
Procedures.  Seconded by Commissioner Zeilenga and unanimously approved by a 
Roll Call Vote: 

Super/Special Majority Omnibus Vote 
 
Ayes: R. Benson, E. Chaplin, T. Feltes, W. Mueller, W. Murphy, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Item 1. Ordinance O-2-04: An Ordinance Amending the By-Laws of the DuPage 

Water Commission (Amending Article VI Concerning Closed Meetings) – 
“Omnibus Vote” 

Item 2. Resolution R-4-04: A Resolution Approving a First Amendment to Task 
Order No. 16 Under a Master Engineering Agreement with Alvord, Burdick & 
Howson, L.L.C. – “Omnibus Vote” 
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Commissioner Thorn moved to approve Resolution No. R-6-04:  A Resolution 
Approving and Ratifying Certain Task Order(s) Under a Master Engineering Agreement 
with Alvord, Burdick & Howson, L.L.C. at the February 12, 2004 DuPage Water 
Commission Meeting.  Seconded by Commissioner Zeilenga. 
 
Commissioner Murphy requested a “no” vote on Resolution No. R-6-04 because the 
Charter Customers’ previously requested a voice on Section 12(c) matters, because the 
full cost of Contract TW-3 was being borne by the Charter Customers, and because of 
the C-Factor issue.  Chairman Vondra noted that Resolution No. R-6-04 did not involve 
Section 12(c) of the Charter Customer Contract or Contract TW-3. 
 
The motion failed by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, T. Feltes, W. Mueller, R. Thorn, G. Wilcox, D. 

Zeilenga and M. Vondra 
 
Nays:  W. Murphy  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Commissioner Mueller requested the matter be included on the Engineering Committee’s 
March meeting agenda. 
 
OLD BUSINESS 
 
Commissioner Mueller moved to ratify Chairman Vondra’s appointment of 
Commissioner Hartwig to the C-Factor Task Force.  Seconded by Commissioner 
Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
 
NEW BUSINESS 
 
Commissioner Chaplin moved to approve the Five Year Capital Improvement Plan as 
presented.  Seconded by Commissioner Zeilenga.  
 
Discussion ensued regarding the Five Year Capital Improvement Plan.  Commissioner 
Murphy questioned the justification for Contract TW-3 and how the cost for the 
construction of Contract TW-3 would be assigned to future customers. 
 
After thanking staff for preparing materials related to three alternative Five Year Capital 
Improvement Plan options, Commissioner Murphy requested that a fourth option be 
considered:  A one-year deferment of Contract TW-3 and a combined water rate of 
$1.60 per 1,000 gallons during the five-year planning period.  Whereupon, 
Commissioner Murphy moved to amend Commissioner Chaplin’s motion to approve the 
Five Year Capital Improvement Plan as presented by striking out the words “as 
presented” and by adding to the end of the motion the words “as revised to defer 
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Contract TW-3 by one year and change the combined water rate from $1.65 to $1.60 
per 1,000 gallons during the entire five-year planning period.  Seconded by 
Commissioner Mueller.  
 
Commissioner Wilcox moved to lay on the table Commissioner Murphy’s motion.  
Seconded by Commissioner Benson and approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, T. Feltes, W. Murphy, R. Thorn, G. Wilcox and M. 

Vondra 
 
Nays:  W. Mueller and D. Zeilenga  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Commissioner Benson terminated his telephone conference connection at 8:48 P.M. 
 
Commissioner Chaplin moved to direct staff to distribute the Tentative Draft 
Management Budget for Fiscal Year 2004 – 2005 to the Commission’s customer 
utilities.  Seconded by Commissioner Feltes and unanimously approved by Voice Vote.  
 
All voted aye.  Motion carried. 
 
Commissioner Mueller moved to approve Chairman Vondra’s appointment of Maureen 
Crowley as Clerk.  Seconded by Commissioner Thorn and unanimously approved by 
Voice Vote. 
 
All voted aye.  Motion carried. 
 
Commissioner Mueller moved to approve Chairman Vondra’s appointment of Richard 
Thorn as Treasurer, effective as of March 1, 2004 and with a stipend of $50 per 
meeting.  Seconded by Commissioner Chaplin and approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, T. Feltes, W. Mueller, W. Murphy, G. Wilcox, D. Zeilenga and 

M. Vondra 
 
Nays:  None  
 
Abstain: R. Thorn 
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
Commissioner Murphy moved to approve Purchase Order No. 7909 in the amount of 
$11,905.00 to Kingsbury Inc.  Seconded by Commissioner Chaplin and unanimously 
approved by a Roll Call Vote: 
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Ayes: E. Chaplin, T. Feltes, W. Mueller, W. Murphy, R. Thorn, G. Wilcox, D. 

Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
ACCOUNTS PAYABLE 
 
Commissioner Thorn moved to approve the Accounts Payable in the amount of 
$3,882,550.31 subject to submission of all contractually required documentation.  
Seconded by Commissioner Zeilenga and approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, T. Feltes, W. Mueller, R. Thorn, G. Wilcox, D. Zeilenga and M. 

Vondra 
 
Nays:  W. Murphy 
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
PUBLIC COMMENTS 
 
Joseph Breinig, Carol Stream Village Manager, informed the Commission that Carol 
Stream is interested in an additional connection point but that the Village does not have 
a pressure problem. 
 
John Perry, Woodridge Village Administrator, noted that the draft budget shows a water 
rate of $1.67 per 1,000 gallons on one page.  
 
Commissioner Murphy moved to go into Executive Session to discuss matters related to 
pending, probable or imminent litigation pursuant to 5 ILCS 120/2(c)(11).  Seconded by 
Commissioner Chaplin and unanimously approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, T. Feltes, W. Mueller, W. Murphy, R. Thorn, G. Wilcox, D. 

Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Ferraro, L. Hartwig and A. Poole 
 
The Commission went into Executive Session at 9:07 P.M. 
 
Commissioner Wilcox terminated his telephone conference connection at 9:12 P.M. 
 
Commissioner Mueller moved to come out of Executive Session at 9:40 P.M.  
Seconded by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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7 

Commissioner Thorn moved to adjourn the meeting at 9:42 P.M.  Seconded by 
Commissioner Mueller and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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DU PAGE WATER COMMISSION 

RESOLUTION NO. R-8-04 
 

A RESOLUTION APPROVING CERTAIN 
CONTRACT CHANGE ORDERS AT THE 

MARCH 11, 2004 DU PAGE WATER COMMISSION MEETING 
 
 BE IT RESOLVED by the Board of Commissioners of the DuPage Water 

Commission as follows:  

 SECTION ONE: The Change Orders set forth on Exhibit 1, attached 

hereto and by this reference incorporated herein and made a part hereof, shall 

be and hereby is approved because the Board of Commissioners of the DuPage 

Water Commission has determined that the circumstances said to necessitate 

the changes were not reasonably foreseeable at the time the contract was 

signed, the Change Orders are germane to the original contract as signed and/or 

the Change Orders are in the best interest of the DuPage Water Commission 

and authorized by law. 

 SECTION TWO: This Resolution shall constitute the written determination 

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall 

be in full force and effect from and after its adoption. 

  AYES: 

  NAYS: 

  ABSENT: 

  ADOPTED this _____ day of ____________, 2004. 

 

      ________________________ 
       Chairman 

ATTEST: 
 
 
_________________ 
           Clerk 
Board\Resolutions\R-8-04.doc 
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Exhibit 1 
 

Resolution R-8-04 
 

 
1. Change Order No. 7: Contract BOV-1 (Blow Off Valve Improvements) in 

the amount of $9,359.24 

2. Change Order No. 8: Contract BOV-1 (Blow Off Valve Improvements) in 
the amount of $5,765.86 

3. Change Order No. 9: Contract BOV-1 (Blow Off Valve Improvements) in 
the amount of $20,480.00 

Total amount of the Change Order is $35,605.10.  



DU PAGE WATER COMMISSION 
 

RESOLUTION NO.  R-9-04 
 

A RESOLUTION AUTHORIZING THE DISPOSAL 
OF CERTAIN PERSONAL PROPERTY 

OWNED BY THE DU PAGE WATER COMMISSION 
 
 

WHEREAS, the DuPage Water Commission is authorized to sell or 

otherwise dispose of personal property pursuant to the Illinois Municipal Code, 

65 ILCS 5/11-135-6 (1992); and   

WHEREAS, in the opinion of the Board of Commissioners of the DuPage 

Water Commission, it is no longer necessary or useful to or for the best interests 

of the DuPage Water Commission to retain the personal property now owned by 

it and described in Exhibit A attached hereto and by this reference incorporated 

herein and made a part hereof (the “Property”); and  

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners 

of the DuPage Water Commission as follows: 

SECTION ONE: The Board of Commissioners of the DuPage Water 

Commission hereby finds and determines that the Property is no longer 

necessary or useful to the DuPage Water Commission and the best interests of 

the DuPage Water Commission will be served by its disposal. 

SECTION TWO: The General Manager is hereby authorized to dispose of 

the Property in such manner, as the General Manager shall determine. 
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SECTION THREE: This Resolution shall be in full force and effect from 

and after its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED this _________ day of _____________________, 2004. 

 

 

     ______________________________ 
     Chairman 
 
 
ATTEST: 
 
 
____________________________ 
Clerk 
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EXHIBIT A 

Resolution No. R-9-04 

 

Quantity DWC 
Inventory 

# 

Description Date Purchased 

1 1163 Alpha WorkStation 
PB46A-AA (defective) 

4/23/96 

1 1166 Pentium 166 MMX 7/18/97 

1 1197 Pro-View  KM-810 
(defective) 

9/3/98 

 



DU PAGE WATER COMMISSION 
RESOLUTION NO. R-10-04 

A RESOLUTION AWARDING THE  
LANDSCAPE MAINTENANCE SERVICES CONTRACT 

 
 WHEREAS, proposals for Landscape Maintenance Services were 

received on March 1, 2004; and  

 WHEREAS, the DuPage Water Commission has reviewed the proposals 

received and determined that the proposal of Olive Grove Landscaping, Inc. was 

the most favorable to the interests of the Commission; 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners 

of the DuPage Water Commission as follows: 

 SECTION ONE: The foregoing recitals are hereby incorporated herein as 

findings of the DuPage Water Commission. 

 SECTION TWO: The DuPage Water Commission hereby awards the 

Landscape Maintenance Services Contract to Olive Grove Landscaping, Inc. for 

a yearly not to exceed cost of $31,580.00 for a three year period as set forth in its 

Contract/Proposal dated March 1, 2004, subject to submission of all contractually 

required documentation and such other additional information that may be 

requested by the Commission in accordance with the Contract/Proposal that is 

acceptable to the DuPage Water Commission. 

 SECTION THREE: This Resolution shall be in full force and effect from 

and after its adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED This ________ day of _________________, 2004. 

 

      ____________________________ 
       Chairman 
 
ATTEST: 
 
____________________________ 

Clerk 
 
Board/Resolutions/R-10-04.doc 
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DUPAGE WATER COMMISSION 

RESOLUTION NO. R-11-04 

A RESOLUTION APPROVING AND AUTHORIZING 
THE EXECUTION OF AN INTERIM AGREEMENT 

WITH BP PIPELINES (NORTH AMERICA) INC. 

WHEREAS, the DuPage Water Commission (the “Commission”) is a county 

water commission and as such a political subdivision and unit of local government 

organized and existing under the laws of the State of Illinois for the public purpose of 

acquiring and operating a common source of supply of Lake Michigan water; and 

WHEREAS, the Commission is empowered to extend its water mains along, 

upon, under and across any highway, street, alley or public ground in the state, 

including highways within a municipality, without payment of a fee, and as a proper use 

of highways; and 

WHEREAS, in furtherance of its statutory purpose, the Commission is 

proceeding with the construction of a 72” transmission main to connect, along the Route 

83 corridor, the Commission’s existing 72” Southwest Transmission Main on Butterfield 

Road in the City of Elmhurst with its existing 72” Northwest Transmission Main on the 

Illinois Prairie Path just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission 

Main”); and 

WHEREAS, pursuant to permit, BP Pipelines (North America) Inc. (“BP”) 

installed an 8” gas pipeline along the Route 83 corridor that is, in some areas, in 

apparent conflict with the TIB-1/03 Inner Belt Transmission Main (the “Conflicting 

Facilities”); and 
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Resolution No. R-11-04 
 
 

WHEREAS, disputes have arisen between BP and the Commission concerning 

the Commission’s right to require relocation of the Conflicting Facilities at no cost to the 

Commission; and 

WHEREAS, to cooperate in serving the public interest and assure that 

inconvenience to each others operations is avoided to the greatest extent possible, the 

Commission and BP desire to enter into an interim agreement whereby BP will relocate 

the Conflicting Facilities without delay, and the Commission will pay, in advance but 

under protest, the estimated cost of such relocation, without either party having to 

acknowledge or acquiesce in the other’s assertion of superior rights to use the property 

in question; and 

WHEREAS, it is in the best interests of the Commission and the public that such 

an interim arrangement be agreed to on terms and conditions substantially similar to 

those set forth in the draft letter agreement attached hereto and by this reference 

incorporated herein and made a part hereof as Exhibit 1; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein and 

made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

SECTION TWO:  A letter agreement, in substantially the form of the draft 

attached hereto as Exhibit 1, shall be and it hereby is approved with such changes and 

revisions as may be approved or deemed necessary or desirable by the General 

Manager of the Commission (the “Interim Agreement”). 
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Resolution No. R-11-04 
 
 

SECTION THREE:  The General Manager of the DuPage Water Commission 

shall be and hereby is authorized and directed to execute the Interim Agreement, in 

substantially the form of the draft attached hereto as Exhibit 1 or with such changes and 

revisions as may be approved or deemed necessary or desirable by the General 

Manager of the Commission. 

SECTION FOUR:  Upon execution by the General Manager, the Interim 

Agreement, and all things provided for therein, shall be deemed approved and accepted 

by the DuPage Water Commission without further act. 

SECTION FIVE:  This Resolution shall be in full force and effect from and after its 

adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS _____ DAY OF ____________________, 2004. 

 ________________________________ 
Chairman 

ATTEST: 

_________________________ 
Clerk 
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EXHIBIT 1 
 

____________________ 
____________________ 
____________________ 
____________________ 

Dear ________________: 

Pursuant to a permit dated _______________________, executed and delivered by the 
State of Illinois Department of _______________________________, BP Pipelines 
(North America) Inc. (“BP”) installed an 8” gas pipeline along the Route 83 corridor, 
which pipeline is referred to as the “Gas Line.” 

The DuPage Water Commission (the “Commission”) was formed and exists pursuant to 
the Water Commission Act of 1985, 70 ILCS 3720/1 et seq., and Division 135 of Article 
11 of the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., with all rights, power, and 
authority as therein set forth.  The Commission was created and operates for the 
purpose of providing a continuing, available and adequate source and supply of water 
on an economically reasonable basis within the Commission’s territory.  To carry out its 
duties and responsibilities, the Commission was empowered to extend its water mains 
along, upon, under and across any highway, street, alley or public ground in the state, 
including highways within a municipality, without payment of a fee, and as a proper use 
of highways.  65 ILCS 5/11-135-7. 

In furtherance of its statutory purpose, the Commission is proceeding with the 
construction of a 72” transmission main to connect, along the Route 83 corridor, the 
Commission’s existing 72” Southwest Transmission Main on Butterfield Road in the City 
of Elmhurst with its existing 72” Northwest Transmission Main on the Illinois Prairie Path 
just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission Main”).  There are 
areas of apparent conflict between BP’s Gas Line and the Commission’s Inner Belt 
Transmission Main that need to be eliminated. 

The Commission and BP have each obtained permission, whether by legislative 
enactment or highway permit, to construct, install, use, maintain, and repair their 
respective facilities in, under, along, and across the Route 83 frontage road right-of-
way.  Without determining which party’s right to use said property is superior, if at all, 
the Commission and BP have determined that it is in their respective best interests to 
set forth the salient points of their understanding regarding the relocation of BP’s Gas 
Line in the areas of apparent conflict with the Commission’s Inner Belt Transmission 
Main, as follows: 

1. BP shall promptly protect and relocate such portions of BP’s Gas Line as 
may be reasonably required due to the construction and installation of the 
Inner Belt Transmission Main (the “Relocation Work”). 
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Resolution No. R-11-04 
 
 

2. BP shall provide, perform, and complete the Relocation Work in a proper 
and workmanlike manner, consistent with the highest standards of 
professional and construction practices and in full compliance with, and as 
required by or pursuant to, applicable law. 

3. BP shall remove and properly dispose of, or abandon in place in 
accordance with best engineering practices, any obsolete pipe and fittings. 

4. The Commission shall make payment to BP in accordance with Paragraph 
5 below but, and BP expressly acknowledges and agrees that, the 
Commission disputes that it is obligated to pay any portion of the cost of 
the Relocation Work, the Commission is making payment to BP under 
duress due to the necessity of the Commission’s vital public improvement 
project, and the Commission has no alternative other than to make 
payment to BP in accordance with Paragraph 5 below and, therefore, the 
Commission is making payment made under protest. 

5. The Commission shall deposit, under protest, the sum of $____________, 
being BP’s estimate of the cost of the Relocation Work, with 
_____________ of BP (the “Cash Deposit”).  Within 10 days following any 
assessment of costs against or reduction of the Cash Deposit, BP shall 
provide copies to the Commission of all pay requests and supporting 
documents related to said assessment or reduction.  If, after completion of 
the Relocation Work, the funds remaining in the Cash Deposit are not 
sufficient to pay, under protest but in full, the remaining unpaid cost of the 
Relocation Work, then, within 10 days following a demand by the BP, the 
Commission shall increase the amount of the Cash Deposit to an amount 
reasonably determined by BP to be sufficient to pay such unpaid costs; 
provided, however, the Commission shall have no obligation to increase 
the amount of the Cash Deposit in the event a judicial proceeding is 
pending in a court of competent jurisdiction between the Commission and 
BP.  If, after completion of the Relocation Work, there are funds remaining 
in the Cash Deposit, BP shall release any amounts remaining in the Cash 
Deposit to the Commission.  The Commission shall be entitled to interest 
on the Cash Deposit. 

6. BP hereby acknowledges and agrees that the Commission’s payment of 
the cost of the Relocation Work under protest, and funding of the Cash 
Deposit, shall in no way prejudice the Commission’s right to challenge 
BP’s entitlement to such payment and funds.  BP further waives the 
benefit or right to assert any voluntary payment or similar defense in any 
civil action or proceeding that is filed by BP or the Commission related to 
the Relocation Work and/or reimbursement therefor. 

It is the intention of this letter agreement that neither party is acknowledging or 
acquiescing in the others assertion of superior rights to use the property in question, 
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but, rather, to cooperate in serving the public interest and assuring that inconvenience 
to each others operations is avoided to the greatest extent possible. 

Please evidence your assent to this letter agreement by signing in the space provided 
and returning one copy of this letter to the undersigned. 

 ACCEPTED THIS ___ DAY OF 
Very truly yours, ________________, 2004. 
 
[DWC/BP] [DWC/BP] 
 
 
 

By: ______________________ By: _____________________ 
Its: ______________________ Its: _____________________ 

 
 



DUPAGE WATER COMMISSION 

RESOLUTION NO. R-12-04 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION 
OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE WATER 
COMMISSION AND THE CITY OF ELMHURST REGARDING ELECTRICAL WORK 

WHEREAS, the Commission was formed and exists pursuant to the Water 

Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of 

the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., for the purpose of securing an 

adequate source and supply of water for its customers, including the City of Elmhurst 

(“Elmhurst”); and 

WHEREAS, to carry out its duties and responsibilities, the Commission is 

proceeding with the construction of approximately 10,700 lineal feet of 72-inch diameter 

transmission main and related appurtenances to connect, along the Route 83 corridor, 

the Commission’s existing 72” Southwest Transmission Main on Butterfield Road in the 

City of Elmhurst with its existing 72” Northwest Transmission Main on the Illinois Prairie 

Path just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission Main”); and 

WHEREAS, a portion of the TIB-1/03 Inner Belt Transmission Main will be 

installed within an easement along and across the Elmhurst Waste Water Treatment 

Plant located at 655 South Route 83, Elmhurst, Illinois (the “WWTP Property”); and 

WHEREAS, Elmhurst desires to have the North and South entrance gates to the 

WWTP automated as part of the Commission’s TIB-1/03 Inner Belt Transmission Main 

project in exchange for supplying electrical power to the contractor constructing the TIB-

1/03 Inner Belt Transmission Main; and 

WHEREAS, it is in the best interests of the Commission and Elmhurst to 

coordinate and implement the projects as proposed by Elmhurst; 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein and 

made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

SECTION TWO:  An Intergovernmental Agreement between the DuPage Water 

Commission and the City of Elmhurst, in substantially the form attached hereto and by 

this reference incorporated herein and made a part hereof as Exhibit 1 with such 

modifications as may be required or approved by the General Manager, shall be and it 

hereby is approved. 

SECTION THREE:  The General Manager of the DuPage Water Commission 

shall be and hereby is authorized and directed to execute, and the Clerk of the 

Commission shall be and hereby is authorized and directed to attest, an 

Intergovernmental Agreement between the DuPage Water Commission and the City of 

Elmhurst, in substantially the form attached hereto as Exhibit 1 with such modifications 

as may be required or approved by the General Manager; provided, however, that the 

Intergovernmental Agreement shall not be so executed nor attested on behalf of the 

DuPage Water Commission unless and until the General Manager shall have been 

presented with copies of the Intergovernmental Agreement executed by the City of 

Elmhurst.  Upon execution by the General Manager, the Intergovernmental Agreement 

between the DuPage Water Commission and the City of Elmhurst shall be deemed 

accepted by the DuPage Water Commission without further act. 
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SECTION FOUR:  This Resolution shall be in full force and effect from and after 

its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS _______ DAY OF ___________________, 2004. 

 

________________________________ 
Chairman 

ATTEST: 

 

___________________________ 
Clerk 



 

 

EXHIBIT 1



 
INTERGOVERNMENTAL AGREEMENT 

REGARDING ELECTRICAL WORK 

THIS AGREEMENT, made and entered into this ___ day of ______________, 

2004, by and between the DUPAGE WATER COMMISSION, a county water 

commission created and existing under the laws of the State of Illinois (the 

“Commission”), and the CITY OF ELMHURST, a municipal corporation created and 

existing under the laws of the State of Illinois (“Elmhurst”), 

W I T N E S S E T H: 

WHEREAS, the Commission was formed and exists pursuant to the Water 

Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of 

the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., for the purpose of securing an 

adequate source and supply of water for its customers, including Elmhurst; and 

WHEREAS, to carry out its duties and responsibilities, the Commission is 

proceeding with the construction of approximately 10,700 lineal feet of 72-inch diameter 

transmission main and related appurtenances to connect, along the Route 83 corridor, 

the Commission’s existing 72” Southwest Transmission Main on Butterfield Road in the 

City of Elmhurst with its existing 72” Northwest Transmission Main on the Illinois Prairie 

Path just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission Main”); and 

WHEREAS, a portion of the TIB-1/03 Inner Belt Transmission Main will be 

installed within an easement along and across the Elmhurst Waste Water Treatment 

Plant located at 655 South Route 83, Elmhurst, Illinois (the “WWTP Property”); and 

WHEREAS, Elmhurst desires to have the North and South entrance gates to the 

WWTP automated as part of the Commission’s TIB-1/03 Inner Belt Transmission Main 

project in exchange for supplying electrical power to the contractor constructing the TIB-

1/03 Inner Belt Transmission Main; and 
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WHEREAS, it is in the best interests of the Commission and Elmhurst to 

coordinate and implement the projects as proposed by Elmhurst; and 

WHEREAS, the Commission and Elmhurst desire to set forth their understanding 

regarding such coordination and implementation in this Agreement; and 

WHEREAS, pursuant to Section 10 of Article VII of the Illinois Constitution of 

1970, the provisions of the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et 

seq., and other applicable authority, the Commission and Elmhurst are authorized to 

enter into this Agreement; 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 

and agreements hereinafter set forth, the Commission and Elmhurst hereby agree as 

follows: 

Section 1. Recitals.  The foregoing recitals are by this reference incorporated 

herein as if fully set forth. 

Section 2. Elmhurst Additional Work.  The Commission hereby agrees to 

perform the additional work requested by Elmhurst as part of the Commission’s TIB-

1/03 Inner Belt Transmission Main project (the “Elmhurst Additional Work”).  The 

Elmhurst Additional Work shall consist of the following items: 

A. Replacement of the existing south gate to the WWTP 
Property with new horizontal sliding gate and electric 
operator, together with appurtenances thereto and all 
associated work. 

B. Replacement of the existing north gate to the WWTP 
Property with new horizontal sliding gate and electric 
operator, together with appurtenances thereto and all 
associated work. 

Section 3. Plans and Specifications.  The Elmhurst Additional Work shall be 

constructed and installed in accordance with the plans and specifications prepared by 
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the Commission’s consulting engineers in consultation with Elmhurst personnel, copies 

of which have been provided to Elmhurst.  Elmhurst hereby acknowledges and agrees 

that it has reviewed and approved said plans and specifications and shall have no claim 

against the Commission, its officers, agents, employees, or engineers with respect to 

the design or location of the Elmhurst Additional Work.  All engineering costs incurred 

by the Commission and associated with the initial design of the Elmhurst Additional 

Work shall be paid for by Elmhurst in accordance with Section 6 of this Agreement. 

Section 4. Terms of Construction.  The Elmhurst Additional Work shall be 

accomplished in accordance with the following terms: 

A. Contract TIB-1/03.  The terms, provisions and conditions of 
the Commission’s Contract TIB-1/03: Contract for the 
Construction of Inner Belt Transmission Main (“Contract TIB-
1/03”) shall govern and control the performance of the 
Elmhurst Additional Work, including without limitation 
Change Order No. XX to Contract TIB-1/03, which Change 
Order No. XX shall be in substantially the form attached 
hereto and by this reference incorporated herein and made a 
part hereof as Exhibit A. 

B. Changes in the Work.  Elmhurst shall have the right to make 
changes in the Elmhurst Additional Work.  All engineering 
services required in connection with a change order 
requested by Elmhurst shall be provided and paid for by 
Elmhurst.  In addition, if any change ordered by Elmhurst 
causes an increase or decrease in the amount of such 
Elmhurst Additional Work, then an equitable adjustment in 
the Contract Price set forth in Section 6 of this Agreement 
may be made.  Said equitable adjustment shall be computed 
on the basis of the net total of the cost savings or additional 
expense incurred by the Commission pursuant to a duly 
authorized change order under Contract TIB-1/03. 

C. Work Site.  Elmhurst shall provide the work site at no charge 
to the Commission.  In addition, Elmhurst shall supply at no 
charge to the Commission all permits, licenses, and 
approvals necessary from Elmhurst, or from any other 
governmental agency, for the proper prosecution and 
completion of the Elmhurst Additional Work. 
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D. Access to Work; Authority.  Elmhurst shall inspect the 
construction and installation of the Elmhurst Additional Work. 

E. Quality of Work; Completion.  The Elmhurst Additional Work 
shall be performed in a good and workmanlike manner. 
When the Elmhurst Additional Work has been completed, 
the Commission shall notify Elmhurst of that fact and that the 
Elmhurst Additional Work is ready for final inspection.  
Elmhurst shall review the Elmhurst Additional Work and 
report any items that remain to be completed or corrected.  
Elmhurst shall be the sole judge of whether the construction 
and installation of the Elmhurst Additional Work is in 
substantial conformity with the plans and specifications. 

Section 5. Conveyance of Facilities.  Upon completion of the construction and 

installation of the Elmhurst Additional Work, and final inspection and final approval by 

Elmhurst, which approval shall not be unreasonably withheld or delayed, ownership of 

the Elmhurst Additional Work, and a bill of sale therefor, shall be conveyed to Elmhurst.  

Immediately following such conveyance, Elmhurst shall own the Elmhurst Additional 

Work; the Elmhurst Additional Work shall become the sole and exclusive property of 

Elmhurst; and Elmhurst shall have all duty, responsibility and liability to maintain and 

repair the Elmhurst Additional Work and the Commission shall have no obligation or 

duty with respect thereto. 

Section 6. Payment.  Elmhurst shall reimburse the Commission for providing, 

performing and completing the Elmhurst Additional Work by supplying, at no charge, 

electrical power to the contractor constructing the TIB-1/03 Inner Belt Transmission 

Main, Rossi Contractors, Inc. (“Rossi”), in amount sufficient to satisfy Rossi’s and 

Rossi’s tunneling subcontractor’s needs for electrical power to light and ventilate the 

rock tunnel under Salt Creek and to light and power the field offices to be located on the 

WWTP Property (the “Contract Price”).  The Contract Price may be adjusted pursuant to 
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Subsection 4B of this Agreement to reflect changes in the Elmhurst Additional Work 

requested by Elmhurst. 

Section 7. Indemnification.  Except as otherwise provided in Section 3 of this 

Agreement, the Commission shall indemnify, save harmless and defend Elmhurst from 

all damages, costs or liabilities suffered because of injury to or death of any person or 

persons, or damage to property, or any other cause of action of any sort, that may arise 

out of or as a consequence of the negligence of the Commission or its authorized 

agents, servants, employees or contractors in the installation and construction of the 

Elmhurst Additional Work before transfer of ownership of such Elmhurst Additional Work 

pursuant to Section 5 of this Agreement.  Elmhurst shall indemnify, save harmless and 

defend the Commission from all damages, costs or liabilities suffered because of injury 

to or death of any person or persons, or damage to property, or any other cause of 

action of any sort, that may arise out of or as a consequence of the installation and 

operation of the Elmhurst Additional Work after transfer of ownership of such Elmhurst 

Additional Work pursuant to Section 5 of this Agreement. 

Section 8. Notices.  All notices required or permitted to be given under this 

Agreement shall be in writing and shall be deemed received by the addressee thereof 

when delivered in person on a business day at the address set forth below or on the 

third business day after being deposited in any main or branch United States post office, 

for delivery at the address set forth below by properly addressed, postage prepaid, 

certified or registered mail, return receipt requested. 
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Notices and communications to the Commission shall be addressed to, and 

delivered at, the following address: 

DuPage Water Commission 
600 East Butterfield Road 
Elmhurst, Illinois  60126-4642 
Attention: Robert L. Martin 

Acting General Manager 

Notices and communications to Elmhurst shall be addressed to, and delivered at, 

the following address: 

City of Elmhurst 
209 North York Street 
Elmhurst, Illinois 60126 
Attention: Thomas Borchert 

City Manager 

The foregoing shall not be deemed to preclude the use of other non-oral means of 

notification or to invalidate any notice properly given by any such other non-oral means. 

By notice complying with the requirements of this Section 8, the Commission and 

Elmhurst each shall have the right to change the address or addressee or both for all 

future notices to it, but no notice of a change of address shall be effective until actually 

received. 

Section 9. Entire Agreement.  This Agreement sets forth the entire agreement 

of the Commission and Elmhurst with respect to the construction and installation of the 

Elmhurst Additional Work and the payment therefor, and there are no other 

understandings or agreements, oral or written, between the Commission and Elmhurst 

with respect thereto, nor was the making and execution of this Agreement induced by 

any representation, statement, warranty, agreement or action other than those 

expressed or explicitly referenced herein. 
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IN WITNESS WHEREOF, the Commission and Elmhurst have caused this 

Agreement to be executed by their respective chief administrative officers, pursuant to 

proper authorization of their respective governing bodies, as of the date hereinabove 

first stated. 

_____________________________ ______________________________ 
Thomas Borchert Robert L. Martin 
City Manager Acting General Manager 
City of Elmhurst DuPage Water Commission 

ATTEST: 

_____________________________ _______________________________ 
Janet S. Edgley Maureen A. Crowley 
City Clerk Clerk 
City of Elmhurst DuPage Water Commission 
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DUPAGE WATER COMMISSION 
CHANGE ORDER 

SHEET    1    OF    3    

PROJECT NAME: Inner Belt Transmission Main CHANGE ORDER NO. XX 

LOCATION: Elmhurst Waste Water Treatment  CONTRACT NO. TIB-1/03 
 Plant 
CONTRACTOR: Rossi Contractors, Inc. DATE:                                 

I. A. DESCRIPTION OF CHANGES INVOLVED: 
 

1. Delete Unit Price Item Nos. 27 and 28, and the Unit Prices therefor, from 
the Schedule of Prices and the Contract Price.  The removal and 
replacement of the South Fence Gate and the North Fence Gate shall be 
performed by Contractor in accordance with the “City of Elmhurst WWTP 
Fencing and Gate Replacement” provisions, page 1 through 4, attached 
as Exhibit B to the Special Conditions of Contract and Subsection 3H of 
the Special Conditions of Contract, but the cost thereof shall be incidental 
to the cost of the pipeline. 

2. Delete Sections 12.23 and 12.24 from the Specifications without 
substitution therefor. 

3. The Commission shall cause the City of Elmhurst to supply, at no charge, 
electrical power to Contractor in amount sufficient to satisfy Contractor’s 
tunneling Subcontractor’s needs for electrical power to light and ventilate 
the rock tunnel under Salt Creek and to light and power the field offices to 
be located on the WWTP Property. 

 
B. REASON FOR CHANGE: 

 
City of Elmhurst and Contractor negotiated change. 

 
C. REVISION IN CONTRACT PRICE: 
  

27 South Fence Gate Remove 
& Replace 

Each 1 $ (29,960.00) 

28 North Fence Gate Remove 
& Replace 

Each 1 $ (29,960.00)   
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II. CHANGE ORDER CONDITIONS: 

1. The Completion Date established in the Contract, as signed or as modified 
by previous Change Orders, is hereby extended by ___ Days, making the 
final Completion Date ________________, 200_. 

2. Any Increased Work to be performed under this Change Order shall be 
provided, performed, and completed in full compliance with, and as 
required by or pursuant to, the Contract, including any Specifications and 
Contract Drawings for the Increased Work and for Work of the same type 
as the Increased Work, and as specified in the preceding “Description of 
Changes Involved.” 

3. Unless otherwise provided herein, all Work included in this Change Order 
shall be guarantied and warranted as set forth in, and Contractor shall not 
be relieved from strict compliance with, the guaranty and warranty 
provisions of the Contract. 

4. All Work included in this Change Order shall be covered under the Bonds 
and Required Coverages specified in the Contract.  If the Contract Price, 
including this Change Order, exceeds the Contract Price set forth in the 
Contract, as signed, by twenty percent (20%), Contractor shall submit to 
Owner satisfactory evidence of such increased coverage under the Bonds. 
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III. ADJUSTMENTS IN CONTRACT PRICE: 

1. Original Contract Price $ 12,730,597                                 

2. Net (addition) (reduction) due 
to all previous Change Orders 
Nos.           to            $                                                    

3. Contract Price, not including 
this Change Order $                                                    

4. (Addition) (Reduction) to Contract 
Price due to this Change Order $ (59,920)                                      

5. Contract Price including this 
Change Order  $                                                    

RECOMMENDED FOR ACCEPTANCE: 

CONSULTING ENGINEERS: Alvord, Burdick, & Howson, L.L.C.                      

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 

ACCEPTED: 

CONTRACTOR: Rossi Contractors, Inc.                                        

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 

DUPAGE WATER COMMISSION: 

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 

 



 
 DU PAGE WATER COMMISSION 
 
 RESOLUTION NO. R-7-04 
  
 A RESOLUTION APPROVING AND RATIFYING  
 CERTAIN WORK AUTHORIZATION ORDER 
 UNDER QUICK RESPONSE CONTRACT QR-6/02 
 AT THE MARCH 11, 2004 DU PAGE WATER COMMISSION MEETING 
 
 
 WHEREAS, the DuPage Water Commission (the "Commission") entered into 

certain agreements dated October 8, 2002 with George W. Kennedy Construction 

Company, Inc. and Rossi Contractors, Inc. for quick response emergency construction 

work related to the Commission's Waterworks System (said agreements being hereinafter 

collectively referred to as "Contract QR-6/02"); and 

 WHEREAS, Contract QR-6/02 is designed to allow the Commission to direct one or 

more or all of the quick response contractors to perform emergency construction work, 

including, without limitation, construction, alteration and repair, related to the Commission's 

Waterworks System as needed through the issuance of Work Authorization Order; and 

 WHEREAS, the need, for such emergency construction work could not have been 

reasonably foreseen at the time the contracts were signed; 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

 SECTION ONE: The foregoing recitals are by this reference incorporated herein 

and made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

 SECTION TWO: The Work Authorization Order attached hereto and by this 

reference incorporated herein and made a part hereof as Exhibit 1 shall be and hereby is 

bob
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approved and, if already issued, ratified because the Board of Commissioners of the 

DuPage Water Commission has determined that the circumstances said to necessitate the 

Work Authorization Order was not reasonably foreseeable at the time the contracts were 

signed, the Work Authorization Order is germane to the original contracts as signed and/or 

the Work Authorization Order is in the best interest of the DuPage Water Commission and 

authorized by law. 

 SECTION THREE: This Resolution shall constitute the written determination 

required by Section 33E-9 of the Criminal Code of 1961 and shall be in full force and effect 

from and after its adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this            day of                                   , 2004. 

 
 
                                 
                                 
        Chairman 
ATTEST: 
 
 
                                                                
   Clerk 
 
Board\Resolutions\R-7-04.doc 
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DUPAGE WATER COMMISSION 

ORDINANCE NO. O-10-03 

AN ORDINANCE AMENDING THE 
BY-LAWS OF THE DUPAGE WATER COMMISSION 

(Amending Section 7 of Article II) 

WHEREAS, the Board of Commissioners of the DuPage Water Commission has 

determined that it is appropriate and in the best interests of the Commission to amend 

the Commission’s By-Laws, as restated in Ordinance No. O-5-92 and amended by 

Ordinance Nos. O-1-93, O-1-94, O-14-94, O-10-99, O-7-00, O-11-02 and, O-2-04 to 

prohibit Commissioners from receiving any compensation for serving as Commissioner 

other than reimbursement of expenses actually incurred in connection with Commission 

business; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE: Recitals.  The foregoing recitals are hereby incorporated 

herein as findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO: Amendment.  Section 7, entitled “Compensation,” of Article 

II, entitled “Commission and Commissioners,” of the Commission’s By-Laws shall be, 

and it hereby is, amended in its entirety so that said Section 7 shall hereafter be and 

read as follows: 

“Section 7. Compensation.  No Commissioner shall receive any 

compensation for his or her services as a Commissioner.  A 

Commissioner may be reimbursed for actual expenses incurred in 

connection with Commission business.” 
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SECTION THREE: Effective Date.  This Ordinance shall be in full force and 

effect from and after its adoption, the Board of Commissioners of the DuPage Water 

Commissioner having determined, by a two-thirds majority vote, to waive the 

amendment provisions of the By-Laws. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED this _____ day of ___________________, 2004. 

________________________________ 
Chairman 

ATTEST: 

_____________________________ 
Clerk 
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 DUPAGE WATER COMMISSION 
 
 ORDINANCE NO. O-6-04 
 

AN ORDINANCE APPROVING AND AUTHORIZING THE 
EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT 

CONCERNING THE CONSTRUCTION AND OPERATION OF A JOINT 
FACILITY AND OTHER CONNECTION FACILITIES BETWEEN THE DUPAGE 

WATER COMMISSION AND THE VILLAGE OF LOMBARD 
 
 

WHEREAS, the Commission was formed and exists pursuant to Division 135 of 

Article 11 of the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., and the Water 

Commission Act of 1985, 70 ILCS 3720/0.01 et seq., for the purposes of securing an 

adequate source and supply of water for its customers; and 

WHEREAS, the Commission operates a water system supplying a number of 

municipalities and other customers in DuPage County with water drawn from Lake 

Michigan (the “Commission Waterworks System”); and 

WHEREAS, the Village of Lombard (the “Village”) owns and operates a water 

distribution system (the “Village Water System”), which system is supplied with water by the 

Commission pursuant to the terms of that certain Water Purchase and Sale Contract dated 

as of June 11, 1986, with the Commission, and which system is connected at four points to 

the Commission Waterworks System; and 

WHEREAS, the Commission and the Village have determined that it is necessary 

and desirable to provide an additional connection point between the Commission 

Waterworks System and the Village Water System; and 

WHEREAS, it is in the best interest of the Commission and the Village to design and 

construct this connection as a Joint Facility (the “Joint Facility”) which would include all 

equipment necessary to accomplish the additional connection described above; and 

WHEREAS, the Commission and the Village have determined that is it in their 

respective best interests to enter into an agreement setting forth their understandings 
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concerning the construction and operation of the Joint Facility and other connection 

facilities; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein as findings of 

the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO:  An Intergovernmental Agreement Concerning the Construction and 

Operation of a Joint Facility and Other Connection Facilities by and between the DuPage 

Water Commission and the Village of Lombard, in substantially the form attached hereto 

and by this reference incorporated herein and made a part hereof as Exhibit 1, shall be and 

it hereby is approved. 

SECTION THREE:  The Chairman and the Clerk of the DuPage Water Commission 

shall be and they hereby are authorized and directed to execute and attest, respectively, an 

Intergovernmental Agreement Concerning the Construction and Operation of a Joint Facility 

and Other Connection Facilities, in substantially the form attached hereto as Exhibit 1; 

provided, however, that the Intergovernmental Agreement shall not be so executed nor 

attested on behalf of the DuPage Water Commission unless and until the Chairman shall 

have been presented with copies of the Intergovernmental Agreement executed by the 

Village of Lombard. 

SECTION FOUR:  Upon execution and attestation by the Chairman and the Clerk, 

respectively, the Intergovernmental Agreement Concerning the Construction and Operation 

of a Joint Facility and Other Connection Facilities, and all things provided for therein, shall 

be deemed accepted by the DuPage Water Commission without further act. 
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SECTION FIVE:  This Ordinance shall be in full force and effect from and after its 

adoption by a majority affirmative vote of all of the Commissioners, including the affirmative 

votes of at least one-third of the Commissioners appointed by the County Board Chairman 

and 40% of the Commissioners appointed by the Mayors. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED this _____ day of _______________, 2004. 

 

 _________________________________ 
 Chairman 

 

ATTEST: 

 

_______________________________ 
Clerk 
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INTERGOVERNMENTAL AGREEMENT 
CONCERNING THE CONSTRUCTION AND OPERATION OF 
A JOINT FACILITY AND OTHER CONNECTION FACILITIES 

THIS AGREEMENT, made and entered into this ______ day of _____________, 

2004, by and between the DUPAGE WATER COMMISSION, a county water commission 

created and existing under the laws of the State of Illinois (the “Commission”), and the 

VILLAGE OF LOMBARD, a municipal corporation created and existing under the laws of 

the State of Illinois (the “Village”), 

W I T N E S S E T H: 

WHEREAS, the Commission was formed and exists pursuant to Division 135 of 

Article 11 of the Illinois Municipal Code (65 ILCS 5/11-135-1 et seq.), and the Water 

Commission Act of 1985 (70 ILCS 3720/0.01 et seq.), for the purposes of securing an 

adequate source and supply of water for its customers; and 

WHEREAS, the Commission operates a water system supplying a number of 

municipalities and other customers in DuPage County with water drawn from Lake 

Michigan (the “Commission Waterworks System”); and 

WHEREAS, the Village owns and operates a water distribution system (the “Village 

Water System”), which system is supplied with water by the Commission pursuant to the 

terms of that certain Water Purchase and Sale Contract dated as of June 11, 1986 (the 

“Charter Customer Contract”) with the Commission, and which system is connected at four 

points to the Commission Waterworks System; and 

WHEREAS, the Commission and the Village have determined that it is necessary 

and desirable to provide an additional connection point between the Commission 

Waterworks System and the Village Water System; and 
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WHEREAS, it is in the best interest of the Commission and the Village to design and 

construct this connection as a Joint Facility (the “Joint Facility”) which would include all 

equipment necessary to accomplish the additional connection described above; and 

WHEREAS, the Commission and the Village have determined that is it in their 

respective best interests to set forth in this Agreement their understandings concerning the 

construction and operation of the Joint Facility and other connection facilities; and 

WHEREAS, pursuant to the intergovernmental cooperation provisions of Article VII, 

Section 10 of the Illinois Constitution of 1970 and the Illinois Intergovernmental Cooperation 

Act, 5 ILCS 220/1 et seq., and other applicable authority, the Commission and the Village 

are authorized to enter into this Agreement; 

NOW, THEREFORE, it is agreed by and between the Commission and the Village 

as follows: 

SECTION 1. PREAMBLES 

The foregoing recitals are by this reference incorporated herein and made a part 

hereof as if fully set forth herein. 

SECTION 2. CONSTRUCTION AND OPERATION OF THE JOINT FACILITY AND 
OTHER CONNECTION FACILITIES 

A. For purposes of this Agreement, the “Joint Facility” shall mean a facility to 

convey, measure, and regulate the flow of water from the Commission Waterworks System 

to the Village Water System and shall include the following: 

(i) A Metering Station, to be known as Metering Station 14e (“MS-14e”), for 
properly conveying and measuring the quantity of Lake Michigan water 
delivered by the Commission to the Village, including certain equipment, 
devices, and structures, and portions of the Commission’s water distribution 
main, including underground feeder pipe lines and related equipment, and all 
antennas and appurtenant facilities for the Commission’s Supervisory Control 
and Data Acquisition Instrumentation System attributable to MS-14e, as such 
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facilities may be relocated, replaced, extended, or improved from time to time 
(the “Metering Station”). 

(ii) A type D pressure adjusting station for the Village Water System in 
accordance with the design criteria set forth in the document entitled “Water 
Delivery Data DuPage Water Commission” dated ________, 2004, and 
identifying the Village as “customer,” a copy of which is attached hereto and 
by this reference incorporated herein and made a part hereof as Exhibit A 
(the “Village PAS”). 

(iii) Such other equipment and appurtenances as may be necessary for the 
operation and construction of the foregoing in conformance with the 
approved design plans therefor. 

B. The Joint Facility shall be located at a site selected, acquired, and owned by 

the Village (the “Joint Facility Site”).  The Joint Facility Site shall be subject to the review 

and approval of the Commission.  The Joint Facility is expected to be constructed on 

property dedicated to the Village and located at ______ Eisenhower Lane in the Village of 

Lombard.  In the event the property is not dedicated or is otherwise determined by the 

Commission and the Village to be unsuitable for locating the Joint Facility, the Village shall 

endeavor in good faith to obtain an alternative location for the Joint Facility Site acceptable 

to both the Commission and the Village. 

C.  For purposes of this Agreement, the “Connection Facilities” shall mean the 

portions of the Commission Waterworks System constructed by the Commission to initially 

connect MS-14e to the existing Commission Waterworks System, which facilities are 

depicted in the conceptual plans attached as Exhibit B to this Agreement.  The Connection 

Facilities include, among other items, the Metering Station and the following: 

(i) Approximately 85 feet of 20” diameter watermain from a connection to the 
Commission’s existing 24” Southwest Feeder Main under Highland Avenue to 
approximately 85 feet west of said connection in Majestic Drive, together with 
valve in vault and all other necessary appurtenances thereto (the “Phase I 
Pipeline Facilities”). 
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(ii) Approximately __________ feet of 20” diameter watermain, extending west 
along Majestic Drive and thence south along Main Street to the Joint Facility 
Site, together with all necessary appurtenances thereto (the “Phase II 
Pipeline Facilities”). 

 (iii) Such other equipment and appurtenances as may be necessary for the 
operation and construction of the Phase I and Phase II Pipeline Facilities 
(collectively, the “Pipeline Facilities”) in conformance with the approved 
design plans therefor. 

D. The Village shall be solely responsible for the costs in designing the 

Connection Facilities.  It is understood that the Commission will be the contracting party 

with the design engineer and will administer the design contract for the benefit of both the 

Commission and the Village.  The Commission will consult with the Village to keep the 

Village advised as to the progress of the design work and to address issues of mutual 

concern regarding the details of such design work.  The final design of the Connection 

Facilities shall be subject to the review of both the Commission and the Village and subject 

to the approval of the Commission to the extent of the Metering Station and the Pipeline 

Facilities, the Village to the extent of the Village PAS, and both the Commission and the 

Village to the extent of the common areas of the Joint Facility.  For the purposes of this 

Agreement, the common areas of the Joint Facility shall include those portions of the Joint 

Facility, such as the structure and area grounds, which serve the needs of both the 

Commission and the Village. 

E. The Village shall be solely responsible for the costs in constructing the 

Connection Facilities.  The Commission shall solicit bids for the construction of the 

Connection Facilities, including all equipment and appurtenances necessary for the 

Metering Station and the Village PAS.  The Commission’s standard form of bidding and 

construction contract documents shall used and the cost of the Metering Station, the 
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Pipeline Facilities, the Village PAS, and the common areas of the Joint Facility shall be 

separately identified in the bidding and construction contract documents.  The Commission 

agrees to solicit, award, and administer all contracts for the project in the best interest of 

both the Commission and the Village and to consult with, and keep advised, officials of the 

Village regarding the progress of the work and any problems encountered or changes 

recommended.  Both the Commission and the Village must agree to the award of any 

contract for such construction work.  Upon approval of both the Commission and the 

Village, the Commission shall enter into a construction contract(s) with the selected 

contractor(s), and shall administer such construction contract(s) in conformance with this 

Agreement.  It is understood that, although the Village will not be a party to the construction 

contract(s), the Village will be designated as a beneficiary of any insurance, guaranty, or 

warranty required by the construction contract(s).  In addition, any change order, as well as 

final acceptance and approval of the completed Connection Facilities, shall be subject to 

the approval of the Commission to the extent of the Metering Station and the Pipeline 

Facilities, the Village to the extent of the Village PAS, and both the Commission and the 

Village to the extent of the common areas of the Joint Facility.  Neither the Commission nor 

the Village shall be required to approve or accept any portion of the Joint Facility until all 

portions of the Joint Facility, including all punch list items, have been fully and properly 

completed. 

F. The Connection Facilities shall be designed and constructed in two phases.  

The Phase I Pipeline Facilities shall be designed and constructed in coordination with the 

State of Illinois Department of Transportation Highland Avenue Improvement Project.  The 
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Phase II Pipeline Facilities and the Joint Facility shall be designed and constructed in 

accordance with a schedule to be approved by the Commission and the Village. 

G. The Village shall reimburse the Commission for the full actual cost incurred by 

the Commission in connection with (a) the design, bidding, contracting, managing, and 

actual construction, installation, removal, relocation, replacement, extension, or 

improvement of the Connection Facilities, including without limitation equipment required 

for the operation of the Connection Facilities and all administrative, financing, supervisory, 

inspection, engineering, surveying, and legal fees, costs, and expenses associated 

therewith; (b) the acquisition and divestment of lands, easements, and rights of way over 

lands and waters necessary for the construction, installation, removal, relocation, 

replacement, extension, or improvement of the Connection Facilities, and all administrative, 

title, surveying, and legal fees, costs, and expenses associated therewith; and (c) the 

review and processing of plans and agreements for the construction, installation, removal, 

relocation, replacement, extension, or improvement of the Connection Facilities and in 

connection with the negotiation, preparation, consideration, and review of this Agreement, 

including without limitation all legal, engineering, consulting, and administrative fees, costs, 

and expenses associated therewith.  The Village shall reimburse the Commission monthly 

for such fees, costs, and expenses, and payment shall be due within thirty (30) days after 

receipt of an invoice therefor from the Commission. 

H. Prior to the Commission’s solicitation of bids for the construction of the Joint 

Facility, the Village, without charge to the Commission, shall:  (a) present the Commission 

with adequate evidence of merchantable fee simple title to the Joint Facility Site; (b) grant 

to the Commission all necessary and insured easements for the Joint Facility Site, in 
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substantially the form attached hereto and by this reference incorporated herein and made 

part hereof as Exhibit C and satisfactory to the Commission’s attorneys, free and clear of all 

liens, claims, encumbrances, and restrictions unless otherwise approved by the 

Commission in writing; and (c) grant to the Commission all necessary and insured 

easements for the appropriate location and installation of antennas and appurtenant 

facilities for the Commission’s Supervisory Control and Data Acquisition Instrumentation 

System attributable to the Metering Station, free and clear of all liens, claims, 

encumbrances, and restrictions unless otherwise approved by the Commission in writing. 

I. Upon acceptance and approval of the Joint Facility, ownership of the Village 

PAS and a bill of sale therefor shall be conveyed to the Village.  Immediately following such 

conveyance, the Village shall own and operate the Village PAS, the Village PAS shall 

become the sole and exclusive property of the Village, and the Village shall have all duty, 

responsibility, and liability to maintain and repair the Village PAS and the common areas of 

the Joint Facility and the Commission shall have no obligation or duty with respect thereto.  

Upon completion of the construction and installation of the Joint Facility, the Commission 

shall maintain and repair the Metering Station. 

J. Once the Joint Facility becomes operational, the rate of withdrawal from the 

Joint Facility shall not exceed the rate allowed by Subsections 2A and 8M of the Charter 

Customer Contract. 

K. The Village acknowledges and agrees that:  (a) the Commission is not, and 

shall not be, in any way liable for damages or injuries that may be sustained as a result of 

the Commission’s review and approval of any plans for the Connection Facilities, or as a 

result of the issuance of any approvals, certificates, or acceptances for the development or 
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use of any portion of the Connection Facilities, or as a result of the design of the 

Connection Facilities or the operation or maintenance of the Connection Facilities; and (b) 

the Commission’s review and approval of any such plans and issuance of any such 

approvals, certificates, or acceptances does not, and shall not, in any way be deemed to 

insure the Village, or any respective successors, assigns, tenants, or licensees, or any third 

party, against damage or injury of any kind at any time. 

L. The Village hereby releases the Commission from, agrees that the 

Commission shall not be liable for, and agrees to indemnify and hold the Commission 

harmless from:  (a) any damages resulting from failure to supply lake water or for any 

interruption of the lake water supply; (b) any damage to the Village Water System caused 

by the design of the Connection Facilities or the operation or maintenance of the 

Connection Facilities; and (c) any claims, litigation, and liabilities for any loss or damage to 

property or any injury to, or death of, any person that may be occasioned by, connected 

with, or in any way attributable to, the construction and installation of the Connection 

Facilities or the maintenance of the Village Water System or the Connection Facilities, or to 

any exercise by the Village of any right or duty herein granted or any failure by the Village 

to exercise any such right or duty or to comply with any of the terms and conditions of this 

Agreement.  The Village shall, and does hereby agree to, pay all expenses, including legal 

fees and administrative expenses, incurred by the Commission in defending itself with 

regard to any and all of the matters mentioned in this Subsection 2L. 

SECTION 3. LEGAL RELATIONSHIPS AND REQUIREMENTS 

A. This Agreement, and the Connection Facilities provided by this Agreement, 

shall be deemed to supplement the Charter Customer Contract to provide for an additional 
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point of delivery to the Unit System, as defined in the Charter Customer Contract, of the 

Village.  Except where expressly provided in this Agreement, nothing in this Agreement 

shall be construed to be, or applied in any manner, inconsistent with the terms of the 

Charter Customer Contract, and if there is any conflict or inconsistency between the terms 

of this Agreement and the terms of the Charter Customer Contract, then the terms of the 

Charter Customer Contract shall control.  The Village shall at all times comply with all terms 

and conditions of the Charter Customer Contract, including without limitation the making of 

all payments due thereunder promptly to the Commission.  Under no circumstances shall 

any dispute of any nature under this Agreement, or the inability to receive water through the 

Connection Facilities provided by this Agreement, excuse, delay, or in any other way affect 

the Village’s performance under the Charter Customer Contract, including without limitation 

the making of all such payments. 

For the purposes of the Charter Customer Contract, and the Connection Facilities 

provided by this Agreement, the point of delivery with respect to the Village Water System 

shall be a point in the water main connecting the Metering Station to the Village PAS 

located downstream from the inside face of the outside wall or foundation of the Metering 

Station a distance of ten (10) feet or where such water main enters the outside face of the 

outside wall or foundation of the Village PAS, whichever is closer to the Metering Station. 

Notwithstanding anything to the contrary contained in the Charter Customer 

Contract, the Commission and the Village expressly acknowledge and agree that the 

Village shall not be entitled to payment or reimbursement from the Commission for the 

design, bidding, contracting, managing, and actual construction, installation, removal, 

relocation, replacement, extension, or improvement of the Connection Facilities. 
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B. The Commission and the Village agree to meet and cooperate in good faith 

throughout the term of this Agreement to implement the letter and spirit of the provisions 

set forth herein.  The Commission and the Village agree and acknowledge that further 

details regarding the construction and operation of the Connection Facilities may be subject 

to a future agreement. 

C. This Agreement may not be assigned by any party, in whole or in part, without 

the prior written consent of the other parties, which consent, with respect to the Village and 

the Village, shall not be unreasonably withheld. 

D. Either the Commission or the Village may terminate this Agreement upon 30 

days advance written notice to the other, in the following situations: 

(i) In the event the Commission and the Village are unable to agree on the 
award by the Commission of a contract for the construction of the Phase I 
Pipeline Facilities on or before _______, 2004. 

(ii) In the event the property for the Joint Facility Site is not dedicated to the 
Village, or an alternative location is not obtained, as provided in Subsection 
2B of this Agreement, on or before __________, 200_. 

(iii) In the event the Village shall not have approved the final design of the Village 
PAS and the common areas of the Joint Facility on or before ________, 
200_. 

(iv) In the event the Commission and the Village are unable to agree on the 
award by the Commission of a contract(s) for the construction of the Joint 
Facility and the Phase II Pipeline Facilities on or before _______, 200_. 

Upon termination, this Agreement shall be void and of no force or effect; provided, 

however, that the Village shall remain responsible for all fees, costs, and expenses incurred 

or accrued by the Commission prior to termination of this Agreement.  The obligation of the 

Village to reimburse the Commission as required by this Agreement is unconditional and 

irrevocable, payable without set off or counterclaim, and irrespective of whether lake water 
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is ever furnished, made available, or delivered to the Village through the Connection 

Facilities, or whether the Connection Facilities are completed, operable, or operating, and 

notwithstanding suspension, interruption, interference, reduction, or curtailment of the 

supply of lake water.  In the event that, following service of such notice but before actual 

termination, the basis for such notice is corrected, the notice shall be considered void and 

of no effect, and this Agreement shall continue in full force and effect. 

E. In case any one or more of the provisions contained in this Agreement should 

be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any 

respect, the validity, legality, and enforceability of the remaining provisions contained herein 

shall not in any way be affected or impaired thereby; provided, however, that if the 

remaining parts hereof may not reasonably be construed together without the part or parts 

so held invalid or unenforceable, the parties agree to negotiate such reasonable 

amendments hereto as shall be required to most nearly conform this Agreement, as 

thereby amended, to the original intention of the parties. 

IN WITNESS WHEREOF, the DuPage Water Commission and the Village of 

Lombard have caused this Agreement to be executed on their behalf by their duly 

authorized officers as of the day and year first above written. 

DUPAGE WATER COMMISSION 

________________________________ 
Chairman 

ATTEST: 

_______________________________ 
Clerk 

VILLAGE OF LOMBARD 
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________________________________ 
Mayor 

ATTEST: 

________________________________ 
Village Clerk 
 



 

 

EXHIBIT A 

WATER DELIVERY DATA DUPAGE WATER COMMISSION 

[TO BE SUPPLIED BY LOMBARD] 



 

 

EXHIBIT B 

CONCEPTUAL PLANS FOR THE CONNECTION FACILITIES 







 

 

EXHIBIT C 
 

FORM OF METERING STATION EASEMENT AGREEMENT 



 

 

DUPAGE WATER COMMISSION 

METERING STATION 

EASEMENT AGREEMENT 
(Lombard MS-14e) 

PERMANENT REAL ESTATE TAX INDEX NO. __-__-___-___ 
 
 
 
 
Prepared by and Mail to: 

Maureen A. Crowley 
Staff Attorney 
DuPage Water Commission 
600 East Butterfield Road 
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METERING STATION 
EASEMENT AGREEMENT 

(Lombard MS-14e) 

THIS EASEMENT AGREEMENT, made and entered into this ____ day 

of_________________, 200_, by and between the DUPAGE WATER COMMISSION, a 

county water commission created and existing under the laws of the State of Illinois (the 

“Commission”) and the VILLAGE OF LOMBARD, a municipal corporation created and 

existing under the laws of the State of Illinois and a customer of the Commission (the 

“Customer”), 

W I T N E S S E T H: 

WHEREAS, the Commission and the Customer have entered into a certain Water 

Purchase and Sale Contract dated as of June 11, 1986 (the “Charter Customer Contract”), 

as supplemented by a certain Intergovernmental Agreement Concerning the Construction 

and Operation of a Joint Facility and Other Connection Facilities, dated as of 

_____________, 2004 (the “Joint Facility Agreement”); and 

WHEREAS, the Joint Facility Agreement provides that the Commission is to furnish, 

install, own, operate, maintain, and repair certain equipment and devices, together with 

certain structures and portions of its water distribution main, including underground feeder 

pipe lines and related equipment, for properly conveying and measuring the quantity of 

Lake Michigan water delivered by the Commission to the Customer at the additional 

connection point provided for under the Joint Facility Agreement (collectively referred to as 

the “Metering Station”); and 

WHEREAS, the Joint Facility Agreement provides that the Metering Station is to be 

located at a site selected and provided by the Customer, subject to review and approval by 

the Commission; and 
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WHEREAS, the Customer has selected the site legally described in Exhibit 1 

attached hereto and by this reference incorporated herein and made a part hereof (the 

“Metering Station Easement Premises”) for the location of the Metering Station as generally 

depicted in Exhibit 2 attached hereto and by this reference incorporated herein and made a 

part hereof; and 

WHEREAS, the Commission has reviewed the Metering Station Easement Premises 

and approved the same for the location of the Metering Station; and 

WHEREAS, the Commission has submitted to the Customer for review the drawings 

and specifications for the Metering Station; and 

WHEREAS, the Commission and the Customer desire to enter into this Easement 

Agreement in order to provide the Commission with a sufficient property interest in the 

Metering Station Easement Premises to fulfill the provisions and purpose of the Charter 

Customer Contract, as supplemented by the Joint Facility Agreement; and 

WHEREAS, the Commission has duly adopted its Ordinance No. O-__-0_, being “An 

Ordinance Requesting the Intergovernmental Transfer of Easement Rights for the Lombard 

Metering Station MS-14e Site and Authorizing the Execution of the Lombard Metering 

Station Easement Agreement,” pursuant to the Local Government Property Transfer Act, 

50 ILCS 605/0.01 et seq.; and 

WHEREAS, the Customer has duly adopted its Resolution No. _______, being “A 

Resolution Approving the Intergovernmental Transfer of Easement Rights to the DuPage 

Water Commission,” pursuant to the Local Government Property Transfer Act, 50 ILCS 

605/0.01 et seq.; 

NOW, THEREFORE, in consideration of the foregoing and for other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and in 
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the exercise of their powers and authority under the intergovernmental cooperation 

provisions of Article VII, Section 10 of the Illinois Constitution of 1970 and the 

Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and other applicable authority, 

the Commission and the Customer hereby agree as follows: 

1. The foregoing recitals are hereby incorporated herein as substantive 

provisions of this Easement Agreement. 

2. The Customer hereby grants, conveys, warrants, and dedicates to the 

Commission, its successors and assigns, a perpetual easement to construct, furnish, 

install, own, operate, maintain, test, inspect, remove, repair, and replace the Metering 

Station at, in, under, and upon the Metering Station Easement Premises, together with all 

reasonable rights of ingress and egress along or across any adjoining lands of, or under the 

jurisdiction and control of, the Customer.  [The Customer hereby further grants, 

conveys, warrants, and dedicates to the Commission, its successors and assigns, a 

perpetual access easement upon, along, and across the real property legally 

described in Exhibit 3 attached hereto and by this reference incorporated herein and 

made a part hereof (the “Access Easement Premises”).] 

3. The Metering Station shall be not located, constructed, or maintained in any 

manner not in substantial conformity with Exhibit 2 without the express consent of the 

Customer, which consent shall not be unreasonably withheld. 

[4. The Customer hereby further grants to the Commission a temporary 

construction easement for the installation of the Metering Station upon, along, and 

across the real property legally described in Exhibit 4 attached hereto and by this 

reference incorporated herein and made a part hereof (the “Subject Property”).  Said 

temporary construction easement shall be used by the Commission only during 
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periods of actual installation activity and for any necessary restoration of the 

Metering Station Easement Premises.] 

[5]. The Commission shall exercise the easement rights hereby granted with due 

care, and shall not unreasonably interfere with, damage, or harm any Customer property 

located upon the Subject Property. 

[6]. After construction of the Metering Station, the Metering Station Easement 

Premises shall be restored in accordance with the drawings and specifications for the 

Metering Station. 

[7]. The Customer hereby reserves the right to use the Metering Station 

Easement Premises[, the Access Easement Premises,] and its adjacent property in any 

manner that will not prevent or interfere in any way with the exercise by the Commission of 

the rights granted hereunder; provided, however, that the Customer shall not in any manner 

disturb, damage, destroy, injure, obstruct, or permit to be obstructed the Metering Station 

Easement Premises [or the Access Easement Premises] without the express prior 

written consent of the Commission, nor shall the Customer permanently or temporarily 

improve, damage, or obstruct the Metering Station Easement Premises [or the Access 

Easement Premises] in any manner that would impair the exercise by the Commission of 

the rights hereby granted. 

[8]. The Customer agrees to indemnify and defend the Commission with respect 

to any and all claims or damages to persons or property which may arise directly from the 

negligence of the Customer, or its agents or employees, in performing any work on the 

Metering Station Easement Premises[, the Access Easement Premises, and the Subject 

Property] in conjunction with its rights pursuant to Paragraph [7] hereof, and, except as 

otherwise provided in the Joint Facility Agreement, the Commission agrees to indemnify 
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and defend the Customer with respect to any and all claims of damages to persons or 

property which may arise directly from the negligence of the Commission, or its agents or 

employees, in performing any work on the Metering Station Easement Premises[, the 

Access Easement Premises, and the Subject Property] in conjunction with its rights 

pursuant to Paragraphs 2, [4, 5, and 6] hereof.  The Customer shall provide to the 

Commission, and the Commission shall provide to the Customer, a certificate of insurance 

or proof of self-insurance coverage as evidence of its continuing ability to meet the 

obligation established in this Paragraph, and both shall maintain such coverage at all times. 

[9]. This Easement Agreement shall constitute and stand in the place of all 

Customer permits required by the Commission or its contractor to construct, furnish, install, 

own, operate, maintain, test, inspect, repair, remove, or replace the Metering Station at, in, 

under, and upon the Metering Station Easement Premises, and the Customer hereby 

agrees to execute any and all additional documents, approvals, waivers, or consents, if 

any, that may be reasonably necessary for the Commission to secure any permits required 

from any county, state, or federal agency for or in connection with constructing, furnishing, 

installing, owning, operating, maintaining, testing, inspecting, repairing, removing, or 

replacing the Metering Station. 

[10]. In the event that the Charter Customer Contract is terminated without renewal 

with respect to the Customer, the Commission shall, within 90 days execute and deliver to 

the Customer an appropriate document evidencing the termination of this Easement 

Agreement and releasing the easement rights hereby granted.  The Commission may, 

within said 90 day period, in its own discretion, and at the Customer’s expense, remove the 

Metering Station from the Metering Station Easement Premises.  If the Commission fails to 
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remove the Metering Station, as aforesaid, the Customer may take title to the Metering 

Station. 

[11]. All rights, title, and privileges herein granted, including all benefits and 

burdens, shall run with the land and shall be binding upon and inure to the benefit of the 

parties hereto and their respective grantees, successors, assigns, and legal 

representatives. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be 

executed by their proper representatives duly authorized to execute the same. 

DUPAGE WATER COMMISSION 

ATTEST: 

By: ________________________________ 
General Manager 

__________________________ 

VILLAGE OF LOMBARD 

ATTEST: 
By: ________________________________ 

Mayor 
__________________________ 
Village Clerk 



 

 

EXHIBIT 1 

LEGAL DESCRIPTION OF THE METERING STATION EASEMENT PREMISES 

[TO BE SUPPLIED BY LOMBARD] 



 

 

EXHIBIT 2 

PLANS FOR THE LOCATION OF THE METERING STATION 

[TO BE SUPPLIED BY THE COMMISSION] 



 

 

EXHIBIT 3 

LEGAL DESCRIPTION OF THE ACCESS EASEMENT PREMISES 

[TO BE SUPPLIED BY LOMBARD--IF NECESSARY] 



 

 

EXHIBIT 4 

LEGAL DESCRIPTION OF THE SUBJECT PROPERTY 

[TO BE SUPPLIED BY LOMBARD--IF NECESSARY] 



 

 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF DUPAGE ) 

I, __________________________, a Notary Public in and for said County, in the 

State aforesaid, do hereby certify that _______________, personally known to me to be the 

General Manager of the DuPage Water Commission, and personally known to me to be the 

same person whose name is subscribed to the foregoing instrument, appeared before me 

this day in person and acknowledged that he/she signed, sealed, and delivered said 

instrument as his/her free and voluntary act, and as the free and voluntary act of said 

Commission, for the uses and purposes therein set forth. 

Given under my hand and official seal this ___________ day of 

__________________, 200_. 

________________________________ 
Notary Public 

My Commission Expires: __________ 



 

 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF DUPAGE ) 

I, __________________________, a Notary Public in and for said County, in the 

State aforesaid, do hereby certify that ______________, personally known to me to be the 

Mayor of the Village of Lombard, a municipal corporation, and ________________, 

personally known to me to be the Village Clerk of said Village, and personally known to be 

the same persons whose names are subscribed to the foregoing instrument, appeared 

before me this day in person and acknowledged that they signed, sealed, and delivered 

said instrument as their free and voluntary act, and as the free and voluntary act of said 

Village, for the uses and purposes therein set forth. 

Given under my hand and official seal this ___________ day of 

__________________, 200_. 

________________________________ 
Notary Public 

My Commission Expires: __________ 
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