
                                         
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630)834-0100    Fax: (630)834-0120 

 
 

NOTICE IS HEREBY GIVEN THAT THE RESCHEDULED APRIL 2004 
REGULAR MEETING OF THE DU PAGE WATER COMMISSION WILL BE 
HELD AT 7:30 P.M. ON WEDNESDAY, APRIL 7, 2004, AT ITS OFFICES 
LISTED BELOW.  THE AGENDA FOR THE RESCHEDULED APRIL 2004 
REGULAR MEETING IS AS FOLLOWS: 
 

AGENDA 
 

DU PAGE WATER COMMISSION 
WEDNESDAY, APRIL 7, 2004 

7:30 P.M.  
 

600 EAST BUTTERFIELD ROAD 
ELMHURST, IL 60126 

 
I. Roll Call 

(Majority of the Commissioners then in office—minimum 7) 

II. Hearing Regarding Management Budget Ordinance for the Fiscal Year 
Commencing May 1, 2004 and Ending April 30, 2005 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

III. Public Comments 

IV. Approval of Minutes 

A. Regular Meeting of March 11, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

B. Special Meeting of March 11, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

C. Special Meeting of March 25, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

D. Special Executive Session Meeting of March 11, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

E. First Regular Executive Session Meeting of March 11, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

All visitors must present a valid drivers license or other government-issued photo identification, 
sign in at the reception area and wear a visitor badge while at the DuPage Pumping Station.   
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F. Second Regular Executive Session Meeting of March 11, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

G. Special Executive Session Meeting of March 25, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

V. Treasurer’s Report – March 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

VI. Committee Reports 

A. Administration Committee 

1. Report of 4/7/04 Meeting 

2. Actions on Items Listed on 4/7/04 Administration Committee Agenda 

B. Engineering & Construction Committee 

1. Report of 4/7/04 Meeting 

2. Actions on Items Listed on 4/7/04 Engineering & Construction 
Committee Agenda 

C. Finance Committee 

1. Report of 4/7/04 Meeting 

2. Actions on Items Listed on 4/7/04 Finance Committee Agenda  

VII. Chairman’s Report 

VIII. Omnibus Vote Requiring Majority Vote 

A. Ordinance O-7-04:  Transfer of Appropriations Ordinance for the Fiscal 
Year Commencing May 1, 2003 and Ending April 30, 2004 
(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Ordinance O-8-04:  An Ordinance Approving and Adopting an Annual 
Management Budget for the Fiscal Year Commencing May 1, 2004 and 
Ending April 30, 2005 
(Concurrence of a Majority of the Appointed Commissioners—7) 

C. Resolution R-13-04:  A Resolution Directing the Transfer of Certain 
Excess Account Balances to the General Account of the Water Fund 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 
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D. Resolution R-14-04:  A Resolution Establishing the Policy of the DuPage 
Water Commission with Respect to Fund Balances and Construction and 
Rate Stabilization Reserves for the Fiscal Year Ending April 30, 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

E. Resolution R-16-04:  A Resolution Authorizing the Execution of an 
Intergovernmental Agreement between the DuPage Water Commission 
and the Village of Villa Park Concerning Watermain Replacement Work in 
the Village of Villa Park 
(Concurrence of a Majority of the Appointed Commissioners—7) 

F. Resolution R-18-04:  A Resolution Amending Resolution No. R-16-03, 
being “A Resolution Implementing Certain Employee Benefit Changes” 
(Concurrence of a Majority of the Appointed Commissioners—7) 

IX. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

A. Ordinance O-9-04:  An Ordinance Establishing a Rate for Operation and 
Maintenance Costs for the Fiscal Year Commencing May 1, 2004 and 
Ending April 30, 2005 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

B. Ordinance O-10-04:  An Ordinance Establishing Fixed Costs to be 
Payable by Each Contract Customer for the Fiscal Year Commencing May 
1, 2004 and Ending April 30, 2005  
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

C. Resolution R-15-04:  A Resolution Approving and Ratifying Certain Work 
Authorization Order(s) Under Quick Response Contract QR-6/02 at the 
April 7, 2004 DuPage Water Commission Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

D. Resolution R-17-04:  A Resolution Approving and Authorizing the 
Execution of a Consulting Agreement with McBeath & Fates PC  
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

E. Resolution R-19-04:  A Resolution Approving Certain Contract Change 
Orders at the April 7, 2004 DuPage Water Commission Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

X. Old Business  

- Summary of Action Taken Since Previous Meeting 
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XI. New Business 

A. Purchase Order No. 8027 
(TO APPROVE: Concurrence of a Majority of the Appointed Commissioners—7) 

(TO SUSPEND PURCHASING PROCEDURES: (2/3 a Majority of those Commissioners Present, provided 
there is a quorum—minimum 5) 

B. Committee, Task Force, and Officer Appointments 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

C. Report by Commissioners Poole and Wilcox Regarding Capacity Study 
and Interfund Borrowing 

D. Ordinance O-11-04: An Ordinance Amending the By-Laws of the DuPage 
Water Commission (Amending Article XI) Concerning Ethics Regulations 
and Ethics Officer (First Reading) 

XII. Accounts Payable 
(Concurrence of a Majority of the Appointed Commissioners—7) 

XIII. Public Comments 

XIV. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

XV. Appointment of General Manager 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

XVI. Adjournment 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

Board/Agenda/Commission/Rcm0404.doc



MINUTES OF A MEETING OF THE 
DU PAGE WATER COMMISSION 

HELD ON THURSDAY, MARCH 11, 2004 
600 E. BUTTERFIELD ROAD 

ELMHURST, ILLINOIS 
 
 
The meeting was called to order by Chairman Vondra at 7:35 P.M. 
 
Commissioners in attendance:  R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. 
Mathews, W. Mueller, W. Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. 
Vondra 
 
Commissioners absent:  L. Hartwig 
 
Also in attendance:  Treasurer R. Thorn, M. Crowley, R. Martin, E. Kazmierczak, R. 
Skiba, B. Slowinski, W. Green (Alvord Burdick & Howson) and B. Mui (Alvord, Burdick & 
Howson) 
 
Commissioners Ferraro, Mathews and Vrdolyak took their Oath of Office. 
 
PUBLIC COMMENTS 
 
Commissioner Chaplin noted that her resignation as Treasurer was missing from the 
February 12, 2004 minutes.  
 
Commissioner Mueller moved to approve the Minutes of the February 12, 2004 meeting 
of the DuPage Water Commission as revised to reflect Commissioner Chaplin’s 
resignation as Treasurer effective as of March 1, 2004.  Seconded by Commissioner 
Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Commissioner Chaplin moved to approve the Executive Session Minutes of the 
February 12, 2004 meeting of the DuPage Water Commission.  Seconded by 
Commissioner Ferraro and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Treasurer Thorn presented the Treasurer’s Report. The Treasurer’s Report for the 
month of February 2004 showed receipts of $7,137,031.46, disbursements of 
$4,040,318.02 and a cash and investment balance of $195,345,219.76. 
 
Commissioner Benson moved to accept the February 2004 Treasurer’s Report.  
Seconded by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 



Minutes of the 3/11/04 Meeting 
 
COMMITTEE REPORTS 
 
Administration Committee – No Committee Meeting was held 
 
Commissioner Chaplin moved to go into Executive Session to discuss matters related to 
the appointment of legal counsel pursuant to 5 ILCS 120/2(c)(1).  Seconded by 
Commissioner Feltes and approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, A. Poole, J. 

Vrdolyak, D. Zeilenga and M. Vondra 
 
Nays:  W. Mueller, W. Murphy and G. Wilcox 
                                                                        
Absent: L. Hartwig 
 
The Commission went into Executive Session at 7:39 P.M. 
 
Commissioner Ferraro moved to come out of Executive Session at 7:52 P.M.  
Seconded by Commissioner Wilcox and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Commissioner Zeilenga moved to appoint Holland & Knight as General Counsel and 
Moss and Bloomberg as Special Counsel, both for a term of one year, and to authorize 
the Acting General Manager to negotiate any retainer with those firms that is deemed 
advisable.  Seconded by Commissioner Chaplin and approved by a Roll Call Vote:  
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, A. Poole, J. 

Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  W. Mueller and W. Murphy 
 
Absent:  L. Hartwig 
 
Commissioner Zeilenga noted the Administration Committee would defer consideration 
of the telephonic meeting participation policy until after the state legislature adjourned in 
the spring so that any legislative enactment in the area could be incorporated into the 
Committee’s recommendations to the full Board. 
 
Engineering Committee – Report by Commissioner Wilcox 
 
The Engineering Committee reviewed the change orders in the amount $35,605.10 and 
recommended approval of Resolution R-8-04 during the Omnibus Vote Agenda. 

The Engineering Committee reviewed progress payments in the amount of $240,697.69 
and recommended approval as part of the Accounts Payable, subject to submission of 
contractually required documentation.  
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Minutes of the 3/11/04 Meeting 
 
The Engineering Committee discussed the TW-3 project.  Commissioner Wilcox moved 
to split the TW-3 project into multiple contracts if needed to allow the installation of 
portions of the pipeline prior to certain scheduled roadway improvement projects (along 
Fair Oaks Road in Carol Stream and Wayne Township, and along Stearns Road in 
Bartlett).  Seconded by Commissioner Benson and approved by a Roll Call Vote:  
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, A. 

Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  W. Murphy 
 
Absent:  L. Hartwig 
 

Chairman Vondra appointed Commissioners Poole and Wilcox to investigate measures 
to eliminate the need for inter-fund borrowing from the Rate Stabilization Reserve in 
order to construct the TW-3 project on its current schedule. 

Commissioner Wilcox moved to approve Task Order No. 18 from draft Resolution No. 
R-6-04 that was not approved at the February 12, 2004 Commission meeting. 
Seconded by Commissioner Mueller.  Discussion ensued, following which 
Commissioners Wilcox and Mueller withdrew their motion and second, respectively, to 
allow for the preparation of a detailed itemization of the proposed cost as requested by 
Commissioner Poole and the preparation of responses to Commissioner Murphy’s 
request for additional information on the proposed capacity study.  

Finance Committee – Report by Commissioner Poole 
 
The Finance Committee reviewed the February financial statements and requested that 
the narrative portion of the report be prepared in bullet point format.  The accounts 
payable was not revised and is recommendation for approval by the Commission.  The 
Committee accepted the cash and investment review.  
 
Chairman’s Report 
 
Chairman Vondra suggested that a dinner or lunch for the retired General Manager, Jim 
Holzwart, be arranged.  Staff Attorney, Maureen Crowley, will make the necessary 
arrangements. 
 
Chairman Vondra noted that he would make his committee assignments for approval at 
the next meeting. 
 
Chairman Vondra also noted that the Acting General Manager and Alvord, Burdick, & 
Howson L.L.C. will prepare a response to Commissioner Murphy’s questions 
concerning the TW-3 project. 
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Minutes of the 3/11/04 Meeting 
 
OMNIBUS VOTE AGENDA 

Commissioner Benson moved to adopt the items listed on the Majority Omnibus Vote 
Agenda in a single group pursuant to the Omnibus Vote Procedures.  Seconded by 
Commissioner Chaplin and unanimously approved by a Roll Call Vote: 

Majority Omnibus Vote 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  L. Hartwig 
 
Item 1. Resolution R-8-04: A Resolution Approving Certain Contract Change Orders 

at the March 11, 2004 DuPage Water Commission Meeting – “Majority 
Omnibus Vote” 

Item 2. Resolution R-9-04: A Resolution Authorizing the Disposal of Certain 
Personal Property Owned by the DuPage Water Commission – “Majority 
Omnibus Vote” 

Item 3. Resolution R-10-04: A Resolution Awarding the Landscape Maintenance 
Services Contract – “Majority Omnibus Vote” 

Item 4. Resolution R-11-04: A Resolution Approving and Authorizing the Execution 
of an Interim Agreement with BP Pipelines (North America) Inc. – “Majority 
Omnibus Vote” 

Item 5. Resolution R-12-04: A Resolution Authorizing the Execution of an 
Intergovernmental Agreement between the DuPage Water Commission and 
the City of Elmhurst Regarding Electrical Work – “Majority Omnibus Vote” 

Commissioner Wilcox requested that Ordinance No. O-10-03 be removed from the 
Super/Special Majority Omnibus Vote Agenda for separate consideration. 

Commissioner Feltes moved to adopt the items listed on the revised Super/Special 
Majority Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote 
Procedures.  Seconded by Commissioner Chaplin and unanimously approved by a Roll 
Call Vote: 

Super/Special Majority Omnibus Vote 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
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Minutes of the 3/11/04 Meeting 
 
Absent:  L. Hartwig 
 
Item 1. Resolution R-7-04: A Resolution Approving and Ratifying Certain Work 

Authorization Order(s) Under Quick Response Contract QR-6/02 at the 
March 11, 2004 DuPage Water Commission Meeting – “Super/Special 
Majority Omnibus Vote” 

Item 2. Ordinance O-6-04: An Ordinance Approving and Authorizing the Execution 
of an Intergovernmental Agreement Concerning the Construction and 
Operation of a Joint Facility and Other Connection Facilities Between the 
DuPage Water Commission and the Village of Lombard – “Super/Special 
Majority Omnibus Vote” 

Commissioner Benson moved to approve Ordinance No. O-10-03: An Ordinance 
Amending the By-Laws of the DuPage Water Commission (Amending Section 7 of 
Article II).  Seconded by Commissioner Murphy. 
 
Discussion ensued regarding Ordinance No. O-10-03.  Commissioner Wilcox moved to 
table approval of Ordinance No. O-10-03.  Seconded by Commissioner Ferraro and 
approved by a Voice Vote.   
 
Commissioner Benson voted nay, with all other Commissioners present voting aye.  
Motion carried.  
 
NEW BUSINESS 
 
Commissioner Wilcox moved to approve Purchase Order No. 7965 in the amount of 
$12,756.00 to Microwave Data Systems, Inc.  Seconded by Commissioner Mathews 
and unanimously approved by a Roll Call Vote:  
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  L. Hartwig 
 
Commissioner Mueller moved to approve Purchase Order No. 7976 in the amount of 
$22,046.00 to Flowserve.  Seconded by Commissioner Chaplin and unanimously 
approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  L. Hartwig 
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Minutes of the 3/11/04 Meeting 
 
ACCOUNTS PAYABLE 
 
Commissioner Wilcox moved to approve the Accounts Payable in the amount of 
$3,563,388.50 subject to submission of all contractually required documentation.  
Seconded by Commissioner Ferraro and approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, A. 

Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  W. Murphy 
 
Absent:  L. Hartwig 
 
Chairman Vondra requested, because the regularly scheduled Commission meeting is 
on Holy Thursday, that the meeting be rescheduled.  It was the consensus of the 
Commissioners that the meeting be rescheduled to Wednesday April 7, 2004. 
 
After a motion for the issuance of monthly press releases and second were made and 
withdrawn, Chairman Vondra noted that Commissioner Chaplin and Treasurer Thorn 
would prepare a “sample” press release on the Board’s activities for consideration by 
the Board at its April meeting. 
 
PUBLIC COMMENTS – No comments 
 
Commissioner Wilcox moved to go into Executive Session to discuss matters related to 
pending, probable or imminent litigation pursuant to 5 ILCS 120/2(c)(11).  Seconded by 
Commissioner Ferraro and unanimously approved by a Roll Call Vote: 
 
Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  L. Hartwig 
 
The Commission went into Executive Session at 8:40 P.M. 
 
Commissioner Mueller moved to come out of Executive Session at 8:50 P.M.  
Seconded by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Commissioner Mathews moved to settle the Advance Mechanical litigation and waive 
legal fee reimbursement as discussed in Executive Session.  Seconded by 
Commissioner Ferraro and unanimously approved by a Roll Call Vote: 

Ayes: R. Benson, E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. 
Murphy, A. Poole, J. Vrdolyak, G. Wilcox, D. Zeilenga and M. Vondra 
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Minutes of the 3/11/04 Meeting 
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Nays:  None  
 
Absent:  L. Hartwig 
 
Commissioner Mueller moved to adjourn the meeting at 8:51 P.M.  Seconded by 
Commissioner Ferraro and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
 
Board/Minutes/Commission/Rcm0403.doc 
 



MINUTES OF A SPECIAL MEETING OF THE 
DU PAGE WATER COMMISSION 

HELD ON THURSDAY, MARCH 11, 2004 
600 E. BUTTERFIELD ROAD 

ELMHURST, ILLINOIS 
 
 
The meeting was called to order by Chairman Vondra at 2:00 P.M. 
 
Commissioners in attendance:  E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. 
Mueller, W. Murphy, A. Poole, J. Vrdolyak, G. Wilcox and M. Vondra 
 
Commissioners absent:  R. Benson, L. Hartwig and D. Zeilenga 
 
Also in attendance:  Treasurer R. Thorn, M. Crowley, R. Martin, E. Kazmierczak, R. 
Skiba, W. Green (Alvord Burdick & Howson), B. Mui (Alvord, Burdick & Howson), D. 
Bonoma (Greenberg Traurig), G. Meeder (Holland & Knight), J. Chivilo (Holland & 
Knight) and K. Godden 
 
Commissioner Mueller moved to go into Executive Session to discuss matters related to 
pending, probable or imminent litigation pursuant to 5 ILCS 120/2(c)(11).  Seconded by 
Commissioner Poole and unanimously approved by a Roll Call Vote: 
 
Ayes:  E. Chaplin, R. Ferraro, T. Feltes, G. Mathews, W. Mueller, W. Murphy, A. 

Poole, J. Vrdolyak, G. Wilcox and M. Vondra 
 
Nays:   None 
 
Absent: R. Benson, L. Hartwig and D. Zeilenga 
 
The Commission went into Executive Session at 2:03 P.M. 
 
Commissioner Mueller moved to come out of Executive Session at 5:00 P.M.  
Seconded by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

After a five-minute recess, Warren Green of Alvord, Burdick & Howson presented a 
historical perspective on the design of the Commission distribution system and the 
genesis of the distribution system five year capital improvement plan projects to date. 

In response to a question raised by Commissioner Poole, the Acting General Manager 
provided additional background on the Schaumburg Emergency Interconnection project. 

Commissioner Murphy then requested a response to the questions raised in his letter to 
Chairman Vondra dated March 10, 2004, regarding the TW-3 project.  Chairman Vondra 
reiterated the redundancy aspects highlighted during Mr. Green’s presentation and 
noted that other redundancy projects previously constructed by the Commission might 
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not have been justified on the strict cost-benefit analysis Commissioner Murphy was 
using to evaluate the TW-3 project. 

Discussion then ensued on the redundancy aspects of various projects and their 
respective cost/benefit.  Commissioner Poole noted the real question facing the 
Commission is not the redundancy aspects of the TW-3 project but, rather, the timing of 
its construction.  Many Commissioners inquired whether the communities benefited by 
the TW-3 project desired to see the project built.  Commissioner Wilcox indicated for his 
district the project was desired and Commissioner Ferraro indicated a firm answer, one 
way or another, was desired by his district. 

Chairman Vondra noted that, at a minimum, the portions of the TW-3 project that are 
located within proposed roadway improvement projects of other agencies (along Fair 
Oaks Road in Carol Stream and Wayne Township, and along Stearns Road in Bartlett) 
should be constructed to assure public inconvenience is minimized. 

Commissioner Zeilenga arrived at 6:05 P.M. 

Commissioner Murphy indicated his conceptual agreement with project TW-3 but noted 
his concern that inter-fund borrowing (from the Rate Stabilization Reserve) was required 
to construct the project on its current schedule.  On the other hand, Commissioner 
Murphy agreed that those portions of the TW-3 project located within the proposed 
roadway improvement project areas should be constructed in advance of, or in 
coordination with, those projects. 

Whereupon, other Commissioners, including Commissioner Feltes, expressed similar 
concerns with the inter-fund borrowing.  Commissioner Wilcox noted, however, that the 
Commission rarely expended its full construction budget in any given year and that he 
would rather construct the entire TW-3 project now and defer the Tank Site 
improvement projects as necessary to avoid the need for inter-fund borrowing to 
accomplish the TW-3 project. 

The Acting General Manager noted that a decision on the timing of the construction of 
the TW-3 project needed to be made because several intergovernmental agreements 
with various affected agencies needed to be negotiated, including Bartlett which 
coincidently had just requested that a tee for a potential connection be included in the 
TW-3 project and that the Commission consider paying Bartlett for certain roadway 
restoration work. 

Commissioner Wilcox moved to remove from the table Commissioner’s Chaplin’s 
motion to approve the Five Year Capital Plan as amended by Commissioner Murphy’s 
motion.  Seconded by Commissioner Chaplin.  After further discussion, Commissioners 
Wilcox and Chaplin withdrew their motion and second, respectively. 

Commissioner Wilcox moved to adjourn the meeting at 6:30 P.M.  Seconded by 
Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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MINUTES OF A SPECIAL MEETING OF THE 
DU PAGE WATER COMMISSION 

HELD ON THURSDAY, MARCH 25, 2004 
600 E. BUTTERFIELD ROAD 

ELMHURST, ILLINOIS 
 
 
The meeting was called to order by Chairman Vondra at 2:00 P.M. 
 
Commissioners in attendance:  E. Chaplin, R. Ferraro, T. Feltes, L. Hartwig, G. 
Mathews, W. Mueller, W. Murphy, A. Poole, G. Wilcox, D. Zeilenga and M. Vondra 
 
Commissioners absent:  R. Benson and J. Vrdolyak 
 
Also in attendance:  K. Godden and R. Beezat (PAR Group – Paul Reaume, Ltd) 
 
Commissioner Wilcox moved to go into Executive Session to discuss matters related to 
personnel pursuant to 5 ILCS 120/2(c)(1).  Seconded by Commissioner Ferraro and 
unanimously approved by a Roll Call Vote: 
 
Ayes:  E. Chaplin, R. Ferraro, T. Feltes, L. Hartwig, G. Mathews, W. Mueller, W. 

Murphy, A. Poole, G. Wilcox, D. Zeilenga and M. Vondra 
 
Nays:   None 
 
Absent: R. Benson and J. Vrdolyak 
 
The Commission went into Executive Session at 2:03 P.M. 
 
Commissioner Zeilenga moved to come out of Executive Session at 6:34 P.M.  
Seconded by Commissioner Chaplin and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Commissioner Wilcox moved to adjourn the meeting at 6:35 P.M.  Seconded by 
Commissioner Feltes and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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DU PAGE WATER COMMISSION 
 

RESOLUTION R-13-04 
 

A RESOLUTION DIRECTING THE 
TRANSFER OF CERTAIN EXCESS ACCOUNT 

BALANCES TO THE GENERAL ACCOUNT OF THE WATER FUND 
 
 
 WHEREAS, by Ordinance No. O-1-87, the DuPage Water Commission (the 

"Commission") authorized the issuance of certain revenue bonds and created several 

special funds of the Commission, including without limitation the "Water Fund" established 

by Section 8.01 of Ordinance No. O-1-87; and 

 WHEREAS, Ordinance No. O-1-87 created several accounts within the Water Fund, 

including without limitation the "Operation and Maintenance Reserve Account," the 

"Depreciation Account" and the "General Account"; and  

 WHEREAS, pursuant to Section 8.17 of Ordinance No. O-1-87, amounts to the 

credit of the Operation and Maintenance Reserve Account in excess of the Operation and 

Maintenance Reserve Account Requirement, as defined in Ordinance No. O-1-87, and 

amounts to the credit of the Depreciation Account in excess of the Depreciation Account 

Requirement, as defined in Ordinance No. O-1-87, may be transferred to the General 

Account; and 

 WHEREAS, as of the accounting day of March 31, 2004, the amount of money to 

the credit of the Operation and Maintenance Reserve Account is $34,270.14 more than the 

Operation and Maintenance Reserve Account Requirement; and 

 WHEREAS, as of the accounting day of March 31, 2004, the amount of money to 

the credit of the Depreciation Account is $718,807.03 more than the Depreciation Account 

Requirement; 
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Resolution R-13-04 
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 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

 SECTION ONE:  The foregoing recitals are hereby incorporated herein and by this 

reference made a part hereof as findings of the Board of Commissioners of the DuPage 

Water Commission as if fully set forth herein. 

 SECTION TWO:  The Treasurer of the DuPage Water Commission shall be and 

hereby is authorized and directed to transfer to the General Account $34,270.14 from the 

Operation and Maintenance Reserve Account, and $718,807.03 from the Depreciation 

Account. 

 SECTION THREE:  The monies transferred to the General Account shall be used 

as provided in Section 8.10 of Ordinance No. O-1-87. 

 SECTION FOUR:  This Resolution shall be in full force and effect from and after its 

adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this ____ day of ____________________, 2004 

 
 

________________________________ 
Chairman 

ATTEST: 
 
 
___________________________ 
Clerk 
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DUPAGE WATER COMMISSION 
 

RESOLUTION NO. R-14-04 
 

A RESOLUTION ESTABLISHING THE POLICY OF THE DUPAGE 
WATER COMMISSION WITH RESPECT TO FUND BALANCES AND 

CONSTRUCTION AND RATE STABILIZATION RESERVES 
               FOR THE FISCAL YEAR ENDING APRIL 30, 2004               

 
 

WHEREAS, based upon the results of operation of the DuPage Water Commission 

(the “Commission”) through March 31, 2004, there are, and based upon the estimated 

results of operation through April 30, 2004, it is anticipated that there will be fund balances 

in the Water Fund of the Commission that have not been committed to construction, 

required reserves or other liabilities; and 

WHEREAS, the Board of Commissioners of the DuPage Water Commission has 

determined that it is in the best interest of the Commission and its Contract Customers, as 

defined in the Water Purchase and Sale Contract dated as of June 11, 1986, by and 

between the Commission and its Charter Customers (the “Charter Customer Contract”), to 

maintain certain fund and subaccount balances in the “Water Fund” created by Ordinance 

No. O-1-87 for the purpose of constructing and making repairs, replacements, renewals, 

improvements and extensions to the Waterworks System of the Commission, and to 

maintain a construction reserve and a water rate stabilization reserve in the “General 

Account” of the Water Fund created by Ordinance No. O-1-87; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein and by this 

reference made a part hereof as findings of the Board of Commissioners of the DuPage 

Water Commission as if fully set forth herein. 

 

bob
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SECTION TWO:  Capitalized terms not otherwise defined in this Resolution shall 

have the meanings ascribed to them in the Charter Customer Contract. 

SECTION THREE:  Of the subaccount balance in the “Sales Tax subaccount” of the 

General Account of the Water Fund created by Resolution No. R-28-00, $7,143,969 shall 

be and it hereby is designated and assigned to the Revenue Bond Reserve within the Sales 

Tax subaccount of the General Account of the Water Fund, and, except as otherwise 

required by Section 8.10 of Ordinance No. O-1-87, is hereby restricted for the purpose of 

reducing the Fixed Costs portion of the water rates that would otherwise be charged to 

Contract Customers for the Fiscal Year ending April 30, 2005, which Fixed Costs are 

attributable to the payment of debt service on revenue bonds issued by the Commission to 

pay for the cost of constructing and making repairs, replacements, renewals, improvements 

and extensions to the Waterworks System of the Commission (the “FY 2004-05 Revenue 

Bond Funding Amount”). 

SECTION FOUR:  The Board of Commissioners of the DuPage Water Commission 

hereby declares that it is the policy of the Commission to maintain a target fund balance in 

the Water Fund for emergency repairs and other contingencies equal to the lesser of (a) 

two percent of the original cost of construction of the Commission's Waterworks System 

($413,500,000 as of the start of operations May 1, 1992), as adjusted by the ENR 

Construction Index published by the Engineering News Record, or (b) $20,000,000.00 (the 

“Target Fund Balance”).  For the fiscal year ending April 30, 2004, the Target Fund Balance 

is, therefore, $11,700,000.00. 

SECTION FIVE:  The Board of Commissioners of the DuPage Water Commission 

hereby declares that it is the policy of the Commission to maintain a construction reserve in 

the Sales Tax subaccount of the General Account of the Water Fund equal to the amount in 
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the Sales Tax subaccount of the General Account of the Water Fund in excess of the 

unpaid FY 2004-05 Revenue Bond Funding Amount. 

SECTION SIX:  The Board of Commissioners of the DuPage Water Commission 

hereby declares that it is the policy of the Commission to maintain the entire Target Fund 

Balance in accounts of the Water Fund other than the Sales Tax subaccount of the General 

Account of the Water Fund.  Except as otherwise provided herein with respect to 

subaccount balances in the Sales Tax subaccount of the General Account of the Water 

Fund, the Board of Commissioners of the DuPage Water Commission hereby further 

declares that it is the policy of the Commission to maintain a water rate stabilization reserve 

in the “Rate Stabilization Reserve subaccount” of the General Account of the Water Fund 

created by Resolution No. R-18-98 equal to the amount of uncommitted Water Fund 

balances in excess of the Target Fund Balance. 

SECTION SEVEN:  Any uncommitted subaccount balance in the Sales Tax 

subaccount of the General Account of the Water Fund in excess of the unpaid FY 2004-05 

Revenue Bond Funding Amount from time to time shall be and it hereby is designated and 

assigned to the Construction Reserve within the Sales Tax subaccount of the General 

Account of the Water Fund, and, except as otherwise required by Section 8.10 of 

Ordinance No. O-1-87, is hereby restricted for such purpose.  Except as otherwise provided 

herein with respect to subaccount balances in the Sales Tax subaccount of the General 

Account of the Water Fund, any uncommitted account balance in the General Account of 

the Water Fund in excess of the Target Fund Balance from time to time shall be and it 

hereby is designated and assigned to the Rate Stabilization Reserve subaccount of the 

General Account of the Water Fund, and, except as otherwise required by Section 8.10 of 

Ordinance No. O-1-87, is hereby restricted for such purpose. 
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SECTION EIGHT:  This Resolution shall be in full force and effect from and after its 

adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS ______ DAY OF ____________________, 2004. 

 

_________________________________ 
Chairman 

 
ATTEST: 

___________________________ 
Clerk 
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DUPAGE WATER COMMISSION 

RESOLUTION NO. R-16-04 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION 
OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE 

WATER COMMISSION AND THE VILLAGE OF VILLA PARK CONCERNING 
WATERMAIN REPLACEMENT WORK IN THE VILLAGE OF VILLA PARK 

WHEREAS, the Commission was formed and exists pursuant to the Water 

Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of 

the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., for the purpose of securing an 

adequate source and supply of water for its customers, including the Village of Villa 

Park (“Villa Park”); and 

WHEREAS, to carry out its duties and responsibilities, the Commission is 

proceeding with the construction of approximately 10,700 lineal feet of 72-inch diameter 

transmission main and related appurtenances to connect, along the Route 83 corridor, 

the Commission’s existing 72” Southwest Transmission Main on Butterfield Road in the 

City of Elmhurst with its existing 72” Northwest Transmission Main on the Illinois Prairie 

Path just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission Main”); and 

WHEREAS, the route of the TIB-1/03 Inner Belt Transmission Main extends 

through the Village of Villa Park along the East Frontage Road of Route 83, Kingery 

Highway (the “Route”); and 

WHEREAS, to allow for the construction and installation of the TIB-1/03 Inner 

Belt Transmission Main, a Villa Park 6-inch diameter watermain needs to be relocated 

within certain portions of the Route; and 

WHEREAS, Villa Park desires to have the size of a portion of the replacement 

watermain increased from 6 inches in diameter to 8 inches in diameter as part of the 

Commission’s TIB-1/03 Inner Belt Transmission Main project to avoid duplication of 
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construction activities and unnecessary disruption and to provide cost savings through 

the coordination of the two projects; and 

WHEREAS, it is in the best interests of both the Commission and Villa Park to 

coordinate and implement the projects as proposed by Villa Park to serve the public 

interest and assure that inconvenience to the residents of Villa Park is avoided to the 

greatest extent possible; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein and 

made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

SECTION TWO:  An Intergovernmental Agreement between the DuPage Water 

Commission and the Village of Villa Park, in substantially the form attached hereto and 

by this reference incorporated herein and made a part hereof as Exhibit 1 with such 

modifications as may be required or approved by the General Manager, shall be and it 

hereby is approved. 

SECTION THREE:  The General Manager of the DuPage Water Commission 

shall be and hereby is authorized and directed to execute, and the Clerk of the 

Commission shall be and hereby is authorized and directed to attest, an 

Intergovernmental Agreement between the DuPage Water Commission and the Village 

of Villa Park, in substantially the form attached hereto as Exhibit 1 with such 

modifications as may be required or approved by the General Manager; provided, 

however, that the Intergovernmental Agreement shall not be so executed nor attested 
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on behalf of the DuPage Water Commission unless and until the General Manager shall 

have been presented with copies of the Intergovernmental Agreement executed by the 

Village of Villa Park.  Upon execution by the General Manager, the Intergovernmental 

Agreement between the DuPage Water Commission and the Village of Villa Park shall 

be deemed accepted by the DuPage Water Commission without further act. 

SECTION FOUR:  This Resolution shall be in full force and effect from and after 

its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS _______ DAY OF ___________________, 2004. 

 

________________________________ 
Chairman 

ATTEST: 

 

___________________________ 
Clerk 
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INTERGOVERNMENTAL AGREEMENT 

CONCERNING WATERMAIN REPLACEMENT WORK 
               IN THE VILLAGE OF VILLA PARK                

THIS AGREEMENT, made and entered into this ___ day of ______________, 

2004, by and between the DUPAGE WATER COMMISSION, a county water 

commission created and existing under the laws of the State of Illinois (the 

“Commission”), and the VILLAGE OF VILLA PARK, a municipal corporation created and 

existing under the laws of the State of Illinois (“Villa Park”), 

W I T N E S S E T H: 

WHEREAS, the Commission was formed and exists pursuant to the Water 

Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of 

the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., for the purpose of securing an 

adequate source and supply of water for its customers, including Villa Park; and 

WHEREAS, to carry out its duties and responsibilities, the Commission is 

proceeding with the construction of approximately 10,700 lineal feet of 72-inch diameter 

transmission main and related appurtenances to connect, along the Route 83 corridor, 

the Commission’s existing 72” Southwest Transmission Main on Butterfield Road in the 

City of Elmhurst with its existing 72” Northwest Transmission Main on the Illinois Prairie 

Path just South of Randolph Street (the “TIB-1/03 Inner Belt Transmission Main”); and 

WHEREAS, the route of the TIB-1/03 Inner Belt Transmission Main extends 

through the Village of Villa Park along the East Frontage Road of Route 83, Kingery 

Highway (the “Route”); and 

WHEREAS, to allow for the construction and installation of the TIB-1/03 Inner 

Belt Transmission Main, a Villa Park 6-inch diameter watermain needs to be relocated 

within certain portions of the Route; and 
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WHEREAS, Villa Park desires to have a portion of the size of the replacement 

watermain increased from 6 inches in diameter to 8 inches in diameter as part of the 

Commission’s TIB-1/03 Inner Belt Transmission Main project to avoid duplication of 

construction activities and unnecessary disruption and to provide cost savings through 

the coordination of the two projects; and 

WHEREAS, it is in the best interests of both the Commission and Villa Park to 

coordinate and implement the projects as proposed by Villa Park to serve the public 

interest and assure that inconvenience to the residents of Villa Park is avoided to the 

greatest extent possible; and 

WHEREAS, the Commission and Villa Park desire to set forth their 

understanding regarding such coordination and implementation in this Agreement; and 

WHEREAS, pursuant to Section 10 of Article VII of the Illinois Constitution of 

1970, the provisions of the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et 

seq., and other applicable authority, the Commission and Villa Park are authorized to 

enter into this Agreement; 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 

and agreements hereinafter set forth, the Commission and Villa Park hereby agree as 

follows: 

Section 1. Recitals.  The foregoing recitals are by this reference incorporated 

herein as if fully set forth. 

Section 2. Villa Park Additional Work.  The Commission hereby agrees to 

perform the additional work requested by Villa Park as part of the Commission’s TIB-

1/03 Inner Belt Transmission Main project (the “Villa Park Additional Work”).  The Villa 

Park Additional Work shall consist of the following items: 
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Installation of approximately 1,200 lineal feet of 8” diameter Villa 
Park watermain instead of the 6” diameter Villa Park watermain 
shown on the Contract Drawings for the Commission’s Contract 
TIB-1/03: Contract for the Construction of Inner Belt Transmission 
Main (“Contract TIB-1/03”) from and after March 25, 2004, together 
with appurtenances thereto and all associated work. 

Section 3. Plans and Specifications.  The Villa Park Additional Work shall be 

constructed and installed in accordance with the plans and specifications prepared by 

the Commission’s consulting engineers in consultation with Villa Park personnel, copies 

of which have been provided to Villa Park, except that the diameter of the Villa Park 

watermain to be installed from and after March 25, 2004, shall be 8” instead of the 6” 

required by Contract TIB-1/03 as bid.  Villa Park hereby acknowledges and agrees that 

it has reviewed and approved said plans and specifications and shall have no claim 

against the Commission, its officers, agents, employees, or engineers with respect to 

the design or location of the Villa Park Additional Work. 

Section 4. Terms of Construction.  The Villa Park Additional Work shall be 

accomplished in accordance with the following terms: 

A. Contract TIB-1/03.  The terms, provisions and conditions of 
Contract TIB-1/03 shall govern and control the performance 
of the Villa Park Additional Work, including without limitation 
Change Order No. 01 to Contract TIB-1/03, which Change 
Order No. 01 shall be in substantially the form attached 
hereto and by this reference incorporated herein and made a 
part hereof as Exhibit A. 

B. Changes in the Work.  Villa Park shall have the right to make 
changes in the Villa Park Additional Work.  All engineering 
services required in connection with a change order 
requested by Villa Park shall be provided and paid for by 
Villa Park.  In addition, if any change ordered by Villa Park 
causes an increase or decrease in the amount of such Villa 
Park Additional Work, then an equitable adjustment in the 
Contract Price set forth in Section 6 of this Agreement may 
be made.  Said equitable adjustment shall be computed on 
the basis of the net total of the cost savings or additional 
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expense incurred by the Commission pursuant to a duly 
authorized change order under Contract TIB-1/03. 

C. Work Site.  Villa Park shall provide the work site at no 
charge to the Commission.  In addition, Villa Park shall 
supply at no charge to the Commission all permits, licenses, 
and approvals necessary from Villa Park, or from any other 
governmental agency, for the proper prosecution and 
completion of the Villa Park Additional Work. 

D. Access to Work; Authority.  Villa Park shall inspect the 
construction and installation of the Villa Park Additional 
Work. 

E. Quality of Work; Completion.  The Villa Park Additional Work 
shall be performed in a good and workmanlike manner. 
When the Villa Park Additional Work has been completed, 
the Commission shall notify Villa Park of that fact and that 
the Villa Park Additional Work is ready for final inspection.  
Villa Park shall review the Villa Park Additional Work and 
report any items that remain to be completed or corrected.  
Villa Park shall be the sole judge of whether the construction 
and installation of the Villa Park Additional Work is in 
substantial conformity with the plans and specifications as 
revised by or pursuant to this Agreement. 

Section 5. Conveyance of Facilities.  Upon completion of the construction and 

installation of the Villa Park Additional Work, and final inspection and final approval by 

Villa Park, which approval shall not be unreasonably withheld or delayed, ownership of 

the Villa Park Additional Work, and a bill of sale therefor, shall be conveyed to Villa 

Park.  Immediately following such conveyance, Villa Park shall own the Villa Park 

Additional Work; the Villa Park Additional Work shall become the sole and exclusive 

property of Villa Park; and Villa Park shall have all duty, responsibility and liability to 

maintain and repair the Villa Park Additional Work and the Commission shall have no 

obligation or duty with respect thereto. 

Section 6. Payment.  Villa Park shall reimburse the Commission for providing, 

performing and completing the Villa Park Additional Work in an amount equal to the 
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sum of the products resulting from multiplying the number of acceptable units of Unit 

Price Items set forth in the Villa Park Additional Work Schedule of Prices attached 

hereto and by this reference incorporated herein and made a part hereof as Exhibit B 

(the “Villa Park Additional Work Schedule of Prices”) installed and complete in place by 

the Unit Price set forth in the Villa Park Additional Work Schedule of Prices for such Unit 

Price Item (the “Contract Price”).  The Contract Price may be adjusted pursuant to 

Subsection 4B of this Agreement to reflect changes in the Villa Park Additional Work 

requested by Villa Park. 

The Contract Price shall be paid to the Commission in accordance with, and 

subject to, the terms and conditions set forth below.  Villa Park shall pay to the 

Commission, within 30 days of receipt of an invoice therefor, together with proper 

contractor’s sworn statements, partial or final waivers of lien, as may be appropriate, 90 

percent of the Commission-approved construction contractor invoiced amount for labor 

and acceptable materials incorporated and installed in the Villa Park Additional Work.  

The total amount paid in this manner prior to acceptance of the Villa Park Additional 

Work by Villa Park pursuant to Section 5 of this Agreement, shall not exceed 90% of the 

Contract Price.  Immediately following acceptance of the Villa Park Additional Work by 

Villa Park pursuant to Section 5 of this Agreement, Villa Park shall pay the Commission 

the balance of the Contract Price, as may be adjusted pursuant to Subsection 4B of this 

Agreement. 

Section 7. Indemnification.  Except as otherwise provided in Section 3 of this 

Agreement, the Commission shall indemnify, save harmless and defend Villa Park from 

all damages, costs or liabilities suffered because of injury to or death of any person or 

persons, or damage to property, or any other cause of action of any sort, that may arise 
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out of or as a consequence of the negligence of the Commission or its authorized 

agents, servants, employees or contractors in the installation and construction of the 

Villa Park Additional Work before transfer of ownership of such Villa Park Additional 

Work pursuant to Section 5 of this Agreement.  Villa Park shall indemnify, save 

harmless and defend the Commission from all damages, costs or liabilities suffered 

because of injury to or death of any person or persons, or damage to property, or any 

other cause of action of any sort, that may arise out of or as a consequence of the 

installation and operation of the Villa Park Additional Work after transfer of ownership of 

such Villa Park Additional Work pursuant to Section 5 of this Agreement. 

Section 8. Notices.  All notices required or permitted to be given under this 

Agreement shall be in writing and shall be deemed received by the addressee thereof 

when delivered in person on a business day at the address set forth below or on the 

third business day after being deposited in any main or branch United States post office, 

for delivery at the address set forth below by properly addressed, postage prepaid, 

certified or registered mail, return receipt requested. 

Notices and communications to the Commission shall be addressed to, and 

delivered at, the following address: 

DuPage Water Commission 
600 East Butterfield Road 
Villa Park, Illinois  60126-4642 
Attention: Robert L. Martin 

Acting General Manager 

Notices and communications to Villa Park shall be addressed to, and delivered 

at, the following address: 
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Village of Villa Park 
20 South Ardmore Avenue 
Villa Park, Illinois  60181-2696 
Attention: Bob Niemann 

Acting Village Manager 

The foregoing shall not be deemed to preclude the use of other non-oral means of 

notification or to invalidate any notice properly given by any such other non-oral means. 

By notice complying with the requirements of this Section 8, the Commission and 

Villa Park each shall have the right to change the address or addressee or both for all 

future notices to it, but no notice of a change of address shall be effective until actually 

received. 

Section 9. Entire Agreement.  This Agreement sets forth the entire agreement 

of the Commission and Villa Park with respect to the construction and installation of the 

Villa Park Additional Work and the payment therefor, and there are no other 

understandings or agreements, oral or written, between the Commission and Villa Park 

with respect thereto, nor was the making and execution of this Agreement induced by 

any representation, statement, warranty, agreement or action other than those 

expressed or explicitly referenced herein. 
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IN WITNESS WHEREOF, the Commission and Villa Park have caused this 

Agreement to be executed by their respective chief administrative officers, pursuant to 

proper authorization of their respective governing bodies, as of the date hereinabove 

first stated. 

_____________________________ ______________________________ 
Bob Niemann Robert L. Martin 
Acting Village Manager Acting General Manager 
Village of Villa Park DuPage Water Commission 

ATTEST: 

_____________________________ _______________________________ 
[NAME] Maureen A. Crowley 
Village Clerk Clerk 
Village of Villa Park DuPage Water Commission 
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DUPAGE WATER COMMISSION 
CHANGE ORDER 

SHEET    1    OF    4    

PROJECT NAME: Inner Belt Transmission Main CHANGE ORDER NO. 01 

LOCATION: Butterfield Road To Prairie Path CONTRACT NO. TIB-1/03 

CONTRACTOR: Rossi Contractors, Inc. DATE:  March 25. 2004 

I. A. DESCRIPTION OF CHANGES INVOLVED: 
 

1. Replace the existing Villa Park watermain with an 8” diameter Villa Park 
watermain instead of the 6” diameter Villa Park watermain shown on the 
Contract Drawings from and after March 25, 2004, together with 
appurtenances thereto and all associated work. 

2. Revise the second paragraph of Subsection 3E, entitled “Village of Villa 
Park Watermain Replacement.” of the Special Conditions of Contract to 
read as follows: 

“The existing 6” watermain on the Frontage Road (being 
replaced with an 8” watermain except for that portion replaced prior to 
March 25, 2004 with a 6” watermain) may be abandoned in place.  All 
house services shall be transferred to the new main and replaced from the 
house side of the buffalo box (curb stop) to the new main with 1” type K 
copper tubing, unless otherwise shown or directed by the Village.  No 
splicing of water services will be allowed.” 

B. REASON FOR CHANGE: 
 

The Village of Villa Park requested that the existing 6” watermain that was 
to be relocated with a 6” watermain be upgraded to an 8” watermain from 
and after March 25, 2004.  The Village of Villa Park will reimburse the 
Commission for the additional cost under an Intergovernmental 
Agreement. 
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C. REVISION IN CONTRACT PRICE: 
  

 
Villa Park 

Unit Price Item 

 
 

   Unit    

Approximate 
Number of 
   Units    

 
     Price 
   Per Unit    

 
 

   Extension    
 

40A 8” D.I. Pipe Watermain L.F. 1,200 $49.21 $59,052.00 

41B 8” Diameter Gate Valve 
with Valve Box 

Each 3 $3,957.84 $11,873.52 

41C 8” Diameter Gate Valve  
& Vault 

Each 3 $4,257.84 $12,773.52 
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II. CHANGE ORDER CONDITIONS: 

1. The Completion Date established in the Contract, as signed or as modified 
by previous Change Orders, is hereby extended by    0   Days, making the 
final Completion Date August 29, 2005. 

2. Any Increased Work to be performed under this Change Order shall be 
provided, performed, and completed in full compliance with, and as 
required by or pursuant to, the Contract, including any Specifications and 
Contract Drawings for the Increased Work and for Work of the same type 
as the Increased Work, and as specified in the preceding “Description of 
Changes Involved.” 

3. Unless otherwise provided herein, all Work included in this Change Order 
shall be guarantied and warranted as set forth in, and Contractor shall not 
be relieved from strict compliance with, the guaranty and warranty 
provisions of the Contract. 

4. All Work included in this Change Order shall be covered under the Bonds 
and Required Coverages specified in the Contract.  If the Contract Price, 
including this Change Order, exceeds the Contract Price set forth in the 
Contract, as signed, by twenty percent (20%), Contractor shall submit to 
Owner satisfactory evidence of such increased coverage under the Bonds. 
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III. ADJUSTMENTS IN CONTRACT PRICE: 

1. Original Contract Price $ 12,730,597.31                            

2. Net (addition) (reduction) due 
to all previous Change Orders 
Nos.           to            $                                                    

3. Contract Price, not including 
this Change Order $                                                    

4. (Addition) (Reduction) to Contract 
Price due to this Change Order $                                                    

5. Contract Price including this 
Change Order  $                                                    

RECOMMENDED FOR ACCEPTANCE: 

CONSULTING ENGINEERS: Alvord, Burdick, & Howson, L.L.C.                      

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 

ACCEPTED: 

CONTRACTOR: Rossi Contractors, Inc.                                        

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 

DUPAGE WATER COMMISSION: 

By:                                                                  (        ) 
Signature of Authorized Date 
Representative 



 
 

EXHIBIT B 

VILLA PARK ADDITIONAL WORK SCHEDULE OF PRICES 

 
Villa Park 

Unit Price Item 

 
 

   Unit    

Approximate 
Number of 
   Units    

 
     Price 
   Per Unit    

 
 

   Extension    
 

40A 8” D.I. Pipe Watermain L.F. 1,200 $13.69 $16,428.00 

41B 8” Diamneter Gate 
Valve with Valve Box 

Each 3 $200.00 $600.00 

41C 8” Diameter Gate Valve  
& Vault 

Each 3 $200.00 $600.00 

 

 
 



 
DUPAGE WATER COMMISSION 

RESOLUTION NO. R-18-04 

A RESOLUTION AMENDING RESOLUTION NO. R-16-03, BEING 
“A RESOLUTION IMPLEMENTING CERTAIN EMPLOYEE BENEFIT CHANGES” 

WHEREAS, on April 10, 2003, the Commission adopted Resolution No. R-16-03, 

being “A Resolution Implementing Certain Employee Benefit Changes”; and 

WHEREAS, pursuant to Resolution No. R-16-03, the Commission agreed to pay 

bonuses not to exceed $1,400,000 to assist employees in funding the employee’s share 

of the cost of the cost of converting prior service with the Commission into Illinois 

Municipal Retirement Fund (IMRF) creditable service; and 

WHEREAS, pursuant to Resolution No. R-16-03, the Commission further 

authorized the use of $3,805,524 in rate stabilization reserves to pay such bonuses and 

to fund the employer’s share of the cost of such prior service conversions, in lieu of 

increasing the Operation and Maintenance Costs portion of the water rates that would 

otherwise be charged to Contract Customers of the Commission; and 

WHEREAS, of the $3,805,524 in rate stabilization reserves authorized by 

Resolution No. R-16-03 to be used for such purposes, $1,381,301.06 has been 

expended in paying 100% of the employee bonuses authorized by Resolution No. R-16-

03 and $2,405,424 has been reserved to fund the employer’s share of the cost of such 

prior service conversions; and 

WHEREAS, based on salary and personnel changes, IMRF has updated its initial 

actuarial calculation of the employer’s share of the cost of such prior service 

conversions as of December 31, 2003, and determined that the Commission’s share of 

the cost of such prior service conversions is $6,989,756 and no longer is $2,405,424 as 

initially calculated by IMRF; 

bob



Resolution No. R-18-04 
 

 
-2- 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE: Recitals.  The foregoing recitals are hereby incorporated 

herein and made a part hereof as findings of the Board of Commissioners of the 

DuPage Water Commission. 

SECTION TWO: Amendment to Resolution No. R-16-03.  Section Three, 

entitled “Bonus Funding,” of Resolution No. R-16-03 shall be amended in its entirety so 

that said Section Three shall hereafter be and read as follows: 

“SECTION THREE: Bonus Funding.  In lieu of increasing the Operation 
and Maintenance Costs portion of the water rates that would otherwise be 
charged to Contract Customers of the Commission, and except as otherwise 
required by Section 8.10 of Ordinance No. O-1-87, $1,381,301.06 of the 
subaccount balance in the “Rate Stabilization Reserve subaccount of the 
General Account of the Water Fund” created by Resolution No. R-18-98 shall be 
used in funding the employee bonuses authorized in Section Two of this 
Resolution and $6,989,756 of said subaccount balance shall be used in funding 
the employer’s share of the cost of any conversion by current employees of their 
prior service with the Commission into IMRF creditable service.” 

SECTION THREE: Effective Date.  This Resolution shall be in full force and 

effect from and after its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS ___ DAY OF _____________________, 2004. 

__________________________ 
Chairman 

ATTEST: 

__________________________ 
Clerk 



DU PAGE WATER COMMISSION 
 

ORDINANCE NO. O-9-04 
 

AN ORDINANCE ESTABLISHING A RATE 
FOR OPERATION AND MAINTENANCE COSTS FOR 

THE FISCAL YEAR COMMENCING 
MAY 1, 2004 AND ENDING APRIL 30, 2005 

 

 WHEREAS, pursuant to Section 11-135-5 of the Illinois Municipal Code, 65 ILCS 

5/11-135-5, the Commission is required to establish, by ordinance, rates and charges for 

water which are sufficient at all times to pay, among other things, Operation and 

Maintenance Costs; and 

 WHEREAS, pursuant to that certain Water Purchase and Sale Contract dated as of 

June 11, 1986 by and between the Commission and its Charter Customers (the "Charter 

Customer Contract"), Operation and Maintenance Costs payable by the Charter 

Customers in each Fiscal Year are determined and assessed by the Commission on a 

price per 1,000 gallon basis established in accordance with the provisions of Subsection 

7(l) of the Charter Customer Contract; and 

 WHEREAS, the Commission prepared and submitted to the Charter Customers a 

tentative budget for the Fiscal Year commencing May 1, 2004 and ending April 30, 2005 

(the "Covered Fiscal Year"), as required by said Subsection 7(l) (the "Tentative Budget"); 

and 

 WHEREAS, the Tentative Budget contained an estimate of Operation and 

Maintenance Costs for the Covered Fiscal Year in a stated price of $1.43 per 1,000 gallons 

of water delivered; and 

 WHEREAS, due notice having been given, a hearing was held on the Tentative 

Budget at which time the Charter Customers were heard; and 
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 WHEREAS, after full review and consideration, the Commission has determined 

that it is reasonable, necessary and sufficient for the Commission to approve and adopt the 

stated price of $1.43 per 1,000 gallons of water delivered as and for the rate to be charged 

to all Contract Customers for Operation and Maintenance Costs in the Covered Fiscal 

Year; 

 NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the 

DuPage Water Commission as follows: 

 SECTION ONE:  The foregoing recitals are hereby incorporated herein as findings 

of the Board of Commissioners of the DuPage Water Commission. 

 SECTION TWO:  Capitalized terms not otherwise defined in this Ordinance shall 

have the meanings ascribed to them in the Charter Customer Contract. 

 SECTION THREE:  A rate of $1.43 per 1,000 gallons of water delivered shall be 

and it hereby is established for Operation and Maintenance Costs for the Covered Fiscal 

Year.  The rate for Operation and Maintenance Costs established pursuant to this 

Ordinance for the Covered Fiscal Year shall apply equally to Charter Customers and 

Subsequent Customers and shall be in addition to, and not in lieu of or as a credit against, 

any and all other costs, fees or charges imposed by the Charter Customer Contract or any 

Subsequent Contract. 

 SECTION FOUR:  Notwithstanding any other provision of this Ordinance, at any 

time no Lake Water is being supplied through the Waterworks System to Contract 

Customers, each Contract Customer's share of monthly Operation and Maintenance Costs 

shall be that proportion of those costs which such Contract Customer's Water Allocation 
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bears to the total Water Allocations of all Contract Customers required to make Operation 

and Maintenance Costs payments during the same period. 

 SECTION FIVE:  The rate for Operation and Maintenance Costs established 

pursuant to this Ordinance for the Covered Fiscal Year shall be subject to change by 

amendatory ordinance approved in the same manner as this Ordinance and in accordance 

with the notice and hearing requirements of Subsection 7(l) of the Charter Customer 

Contract. 

 SECTION SIX:  This Ordinance shall be in full force and effect from and after its 

adoption by a majority affirmative vote of all of the Commissioners including the affirmative 

votes of at least 1/3 of the Commissioners appointed by the County Board Chairman and 

40% of the Commissioners appointed by the Mayors; provided, however, that Sections 

Three and Four of this Ordinance shall be of no force or effect until May 1, 2004. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this ____ day of ____________________, 2004 

 
 

________________________________ 
Chairman 

ATTEST: 
 
 
___________________________ 
Clerk 
 
Board/Ordinances/O-9-04.DOC 



DU PAGE WATER COMMISSION 
 

ORDINANCE NO. O-10-04 
 

AN ORDINANCE ESTABLISHING FIXED COSTS TO 
BE PAYABLE BY EACH CONTRACT CUSTOMER 

FOR THE FISCAL YEAR COMMENCING 
MAY 1, 2004 AND ENDING APRIL 30, 2005 

 
 
 WHEREAS, pursuant to Section 11-135-5 of the Illinois Municipal Code, 65 ILCS 

5/11-135-5, the Commission is required to establish, by ordinance, rates and charges for 

water which are sufficient at all times to pay, among other things, Fixed Costs; and 

 WHEREAS, pursuant to that certain Water Purchase and Sale Contract dated as of 

June 11, 1986 by and between the Commission and its Charter Customers (the "Charter 

Customer Contract"), Fixed Costs payable by the Charter Customers in each Fiscal Year 

are determined and assessed by the Commission proportionately in accordance with the 

provisions of Subsection 6(b) of the Charter Customer Contract; and 

 WHEREAS, the Commission prepared and submitted to the Charter Customers a 

tentative budget for the Fiscal Year commencing May 1, 2004 and ending April 30, 2005 

(the "Covered Fiscal Year"), as required by Subsection 7(l) of the Charter Customer 

Contract (the "Tentative Budget"); and 

 WHEREAS, the Tentative Budget contained an estimate of Fixed Costs to be 

payable by Contract Customers, in the aggregate, for the Covered Fiscal Year in a stated 

aggregate dollar amount of $7,143,969.00, which amount is allocated among Contract 

Customers based upon each Contract Customer’s proportionate share of such Fixed Costs 

that such Contract Customer’s Full Water Requirements bears to the Full Water 

Requirements of all Contract Customers for the period between January 1, 2002 and 

December 31, 2003; and 
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 WHEREAS, due notice having been given, a hearing was held on the Tentative 

Budget at which time the Charter Customers were heard; and 

 WHEREAS, after full review and consideration, the Commission has determined 

that it is reasonable, necessary and sufficient for the Commission to approve and adopt the 

stated aggregate dollar amount of $7,143,969.00 as and for the amount of Fixed Costs to 

be payable by Contract Customers, in the aggregate, for the Covered Fiscal Year; 

 NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the 

DuPage Water Commission as follows: 

 SECTION ONE:  The foregoing recitals are hereby incorporated herein as findings 

of the Board of Commissioners of the DuPage Water Commission. 

 SECTION TWO:  Capitalized terms not otherwise defined in this Ordinance shall 

have the meanings ascribed to them in the Charter Customer Contract. 

 SECTION THREE:  The Fixed Costs to be payable by Contract Customers, in the 

aggregate, for the Covered Fiscal Year shall be and they hereby are established in the 

aggregate dollar amount of $7,143,969.00, which amount is allocated among Contract 

Customers based upon each Contract Customer’s proportionate share of such Fixed Costs 

that such Contract Customer’s Full Water Requirements bears to the Full Water 

Requirements of all Contract Customers for the period between January 1, 2002 and 

December 31, 2003.  Each Contract Customer's proportionate share of Fixed Costs 

established pursuant to this Ordinance for the Covered Fiscal Year shall be in addition to, 

and not in lieu of or as a credit against, any and all other costs, fees or charges imposed by 

the Charter Customer or applicable Subsequent Contract. 
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 SECTION FOUR:  The Fixed Costs established pursuant to this Ordinance for the 

Covered Fiscal Year shall be subject to change by amendatory ordinance approved in the 

same manner as this Ordinance. 

 SECTION FIVE:  This Ordinance shall be in full force and effect from and after its 

adoption by a majority affirmative vote of all of the Commissioners including the affirmative 

votes of at least 1/3 of the Commissioners appointed by the County Board Chairman and 

40% of the Commissioners appointed by the Mayors; provided, however, that Section 

Three of this Ordinance shall be of no force or effect until May 1, 2004. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this ____ day of ____________________, 2004 

 
 

________________________________ 
Chairman 

ATTEST: 
 
 
___________________________ 
Clerk 
 
Board/Ordinances/O-10-04.DOC 



DU PAGE WATER COMMISSION 
 

RESOLUTION NO. R-15-04 
 

A RESOLUTION APPROVING AND RATIFYING 
CERTAIN WORK AUTHORIZATION ORDER(S) 

UNDER QUICK RESPONSE CONTRACT QR-6/02 
AT THE APRIL 7, 2004 DU PAGE WATER COMMISSION MEETING 

 
 
 WHEREAS, the DuPage Water Commission (the "Commission") entered into 

certain agreements dated October 8, 2002 with George W. Kennedy Construction 

Company, Inc. and Rossi Contractors, Inc. for quick response emergency construction 

work related to the Commission's Waterworks System (said agreements being hereinafter 

collectively referred to as "Contract QR-6/02"); and 

 WHEREAS, Contract QR-6/02 is designed to allow the Commission to direct one or 

more or all of the quick response contractors to perform emergency construction work, 

including, without limitation, construction, alteration and repair, related to the Commission's 

Waterworks System as needed through the issuance of Work Authorization Orders; and 

 WHEREAS, the need for such emergency construction work could not have been 

reasonably foreseen at the time the contracts were signed; 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

 SECTION ONE:  The foregoing recitals are by this reference incorporated herein 

and made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

 SECTION TWO:  The Work Authorization Order(s) attached hereto and by this 

reference incorporated herein and made a part hereof as Exhibit 1 shall be and hereby are 

approved and, if already issued, ratified because the Board of Commissioners of the 

DuPage Water Commission has determined that the circumstances said to necessitate the 
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Work Authorization Order(s) were not reasonably foreseeable at the time the contracts 

were signed, the Work Authorization Order(s) are germane to the original contracts as 

signed and/or the Work Authorization Order(s) are in the best interest of the DuPage Water 

Commission and authorized by law. 

 SECTION THREE:  This Resolution shall constitute the written determination 

required by Section 33E-9 of the Criminal Code of 1961 and shall be in full force and effect 

from and after its adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this ____ day of ____________________, 2004 

 
 

________________________________ 
Chairman 

ATTEST: 
 
 
___________________________ 
Clerk 
 
Board/Resolutions/R-15-04.doc 
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DU PAGE WATER COMMISSION 
 

RESOLUTION NO. R-17-04 
 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF  
A CONSULTING AGREEMENT WITH MCBEATH & FATES PC 

 
 

WHEREAS, the Financial Administrator is responsible for the proper 

administration of certain financial affairs of the Commission; and 

WHEREAS, as of April 16, 2004, there will be a vacancy in the office of the 

Financial Administrator; and 

WHEREAS, the Commission desires to retain the services of an independent 

financial consultant to provide certain services normally performed by the Financial 

Administrator during the vacancy and the new Financial Administrator’s transition 

period; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein and 

made a part hereof as findings of the Board of Commissioners of the DuPage Water 

Commission. 

SECTION TWO:  A Consulting Agreement with McBeath & Fates PC, in 

substantially the form attached hereto and by this reference incorporated herein and 

made a part hereof as Exhibit 1, shall be and it hereby is approved.  The General 

Manager of the DuPage Water Commission shall be and hereby is authorized and 

directed to execute a Consulting Agreement with McBeath & Fates PC, in substantially 

the form attached hereto as Exhibit 1.  Upon execution by the General Manager, the 

Consulting Agreement with the McBeath & Fates PC, and all things provided for therein, 

shall be deemed accepted by the DuPage Water Commission without further act. 
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SECTION THREE:  This Resolution shall be in full force and effect from and after 

its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS ______ DAY OF __________________, 2004. 

 
______________________________ 
Chairman 

ATTEST: 
 
 
______________________ 
Clerk 
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CONSULTING AGREEMENT 

THIS CONSULTING AGREEMENT (“Consulting Agreement”), made and 
entered into as of the 16th day of April, 2004, by and between the DU PAGE WATER 
COMMISSION, a county water commission created and existing pursuant to the Water 
Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of 
the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., 600 East Butterfield Road, 
Elmhurst, Illinois 60126-4642 (“Commission”), and McBeath & Fates PC, 115 West 
Orchard Street, Itasca, Illinois 60143 (“Consultant”), 

W I T N E S S E T H: 

WHEREAS, the Financial Administrator of the Commission is responsible for the 
proper administration of certain financial affairs of the Commission; and 

WHEREAS, as of April 16, 2004, there will be a vacancy in the office of the 
Financial Administrator; and 

WHEREAS, the Commission desires to retain the services of an independent 
financial consultant to provide certain services normally performed by the Financial 
Administrator during the vacancy and the new Financial Administrator’s transition 
period; 

NOW, THEREFORE, for and in consideration of the foregoing premises and the 
mutual covenants, undertakings, promises, representations, warranties, and guarantees 
made in this Consulting Agreement, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. Incorporation.  The foregoing preambles are by this reference 
incorporated herein and made a part hereof as though fully set forth. 

2. Effective Date.  This Consulting Agreement, negotiated and executed in 
the State of Illinois, is effective as of April 16, 2004. 

3. Duties. 

a. Services.  Commencing on the Effective Date of this Consulting 
Agreement, and throughout the term of this Consulting Agreement, 
the Consultant shall reasonably cooperate with the Commission in 
providing to the Commission such periodic consulting services and 
assistance as the General Manager may request from time to time 
relating to the Commission’s business (the “Services”).  The 
Services include, but are not limited to, the following: 

i. Analyzing available data and consulting with the 
Commission in assisting the auditors in completion of the 
Commission’s annual audit for the fiscal year ending April 
30, 2004; 
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ii. Analyzing the Commission's monthly financial operating 
procedures and protocols and recommending account 
coding, journal entries, cash management transactions, and 
summary financial analysis; 

iii. Analyzing available data and consulting with the 
Commission in the process of procuring casualty insurance; 

iv. Provide transitional assistance to the incoming Financial 
Administrator; 

v. Analyzing available data and consulting with the 
Commission in assembling the Commission's annual five-
year capital improvement program and management budget 
for fiscal year 2005-06; 

vi. Assisting with bookkeeping and account analysis functions; 
and 

vii. Assisting with financial analysis worksheet development. 

b. Specific Service Exclusions.  During the term of this Consulting 
Agreement, the Consultant shall not: 

i. Sign Commission checks or other disbursement documents; 

ii. Make transfers of Commission cash or other assets; 

iii. Invest Commission funds; 

iv. Supervise Commission employees; or 

v. Assume any liability of an employee of the Commission. 

c. Consultant’s Recommendations and Opinions.  It is recognized that 
Consultant’s recommendations and opinions are those of the 
Consultant alone, the Consultant has no control over whether or 
how the Consultant’s recommendations and opinions are adopted 
or implemented by the Commission, and whether or how the 
Consultant’s recommendations and opinions are adopted or 
implemented by the Commission shall be determined by the 
Commission in its sole and absolute discretion.  Accordingly, the 
Consultant’s recommendations and opinions shall not be 
guarantied but, rather, made on the basis of Consultant’s 
experience and knowledge of the Commission’s business and 
represent only the Consultant’s best judgment. 
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4. Term.  This Consulting Agreement shall be in full force and effect for a 
period of one year after the Effective Date of this Consulting Agreement unless 
terminated sooner pursuant to Section 8 of this Consulting Agreement. 

5. Compensation.  The total compensation payable to the Consultant for 
Services, commencing on the Effective Date of this Consulting Agreement and for a 
period of one-year following the Effective Date of this Consulting Agreement, shall be at 
the rate of $165 per hour. 

6. Independent Contractor.  The Consultant is an independent contractor and 
shall be free to exercise discretion and independent judgment on the method and 
means of performance of the Services, to the extent not inconsistent with this 
Consulting Agreement and the Commission’s policies, procedures, and directions.  The 
Consultant is not an employee or agent of the Commission and shall not, by virtue of 
this Consulting Agreement or performance of the Services, be entitled to any benefit or 
privilege provided by the Commission to its employees.  In furtherance, and not in 
limitation of the foregoing, the Commission shall not be liable for workman’s 
compensation, employees’ liability, social security, withholding tax, or taxes of similar 
nature.  The Consultant shall not have any authority or power to bind or commit the 
Commission in any manner whatsoever. 

7. Confidential Information. 

a. Defined.  In connection with the Services contemplated by this 
Consulting Agreement, it is anticipated that the Consultant will have 
access to secret or confidential information, records, data, 
specifications, systems, methods, plans, policies, programs, 
curriculum, inventions, material, and other knowledge, information, 
know-how, and business contacts (“Confidential Material”) owned 
or controlled by the Commission. 

b. Limited Disclosure.  All such Confidential Material shall be and 
remain the property of the Commission.  Except as shall be 
required to perform the Consultant’s duties hereunder, the 
Consultant shall not, directly or indirectly, either during the term of 
this Consulting Agreement or at any time thereafter, disclose or 
disseminate to anyone or make use of for any purpose whatsoever, 
any of the Confidential Material.  The Consultant shall take all 
precautions necessary to prevent such disclosure of Confidential 
Material to others except upon the express written approval of the 
Commission.  The non-disclosure provisions of this Section 7 shall 
only apply until such time as the Confidential Material shall have 
ceased to be secret or confidential as evidenced by general public 
knowledge, or is published or otherwise becomes available to the 
public through no wrongful conduct of the Consultant. 

c. Return of Confidential Material.  Upon termination or expiration of 
this Consulting Agreement, the Consultant shall promptly deliver to 
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the Commission all Confidential Material (including all copies 
thereof, whether prepared by the Consultant or others) that are in 
the possession or under the control of the Consultant.  The 
Consultant hereby acknowledges and agrees that all letters, 
documents, drawings, samples, books, and similar papers which 
the Consultant has in its possession by reason of this Consulting 
Agreement with the Commission are the property of the 
Commission and shall be returned to the Commission immediately 
upon termination or expiration of this Consulting Agreement, except 
as the parties shall otherwise mutually agree. 

d. Remedies.  The Consultant hereby agrees that damages and any 
other remedy available at law would be inadequate to redress or 
remedy any loss or damage suffered by the Commission upon any 
breach of the terms of this Section 7 by the Consultant and the 
Consultant therefore agrees that the Commission, in addition to 
recovering on any claim for damages or obtaining any other remedy 
available at law, may also enforce the terms of this Section 7 by 
injunction or specific performance and may obtain any other 
appropriate remedy available in equity. 

e. Survival.  Termination of this Consulting Agreement pursuant to 
Section 8 of this Consulting Agreement shall not constitute a waiver 
of the Commission’s rights under this Section 7, nor a release of 
the Consultant from its obligations under this Section 7. 

8. Termination.  This Consulting Agreement may only be terminated prior to 
the expiration of its term pursuant to the terms of this Section 8. 

a. Mutual Agreement.  This Consulting Agreement may be terminated 
by written mutual agreement of the Consultant and the Board of 
Commissioners, upon such terms as the parties shall mutually 
agree. 

b. Commission Termination.  This Consulting Agreement may be 
terminated by the Board of Commissioners, in writing by first-class 
mail, return receipt requested, upon breach by the Consultant of 
any of the terms hereof; provided, however, that prior to any such 
termination, the Commission shall give the Consultant written 
notice and a 14-day period to cure any such breach. 

c. Consultant Termination.  This Consulting Agreement may be 
terminated by the Consultant, in writing by first-class mail, return 
receipt requested, upon breach by the Commission of any of the 
terms hereof; provided, however, that prior to any such termination, 
the Consultant shall give the Commission written notice and a 
14-day period to cure any such breach. 
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d. Change in Service Representative.  This Consulting Agreement 
may be terminated by either party upon 14 days advance notice 
given in writing, by first-class mail, return receipt requested, at any 
time after the Service Representative of the Consultant changes 
from the Service Representative identified in Section 16 of this 
Consulting Agreement. 

9. Governing Law.  This Consulting Agreement shall be governed and 
construed according to its terms.  To the extent that judicial interpretation of this 
Consulting Agreement becomes necessary, it shall be construed according to the 
internal laws, but not the conflict of law rules, of the State of Illinois. 

10. Assignment.  This Consulting Agreement shall be binding upon and inure 
to the benefit of the parties and their respective and permitted legal representatives and 
successors.  The Commission shall have the right to assign its rights under this 
Consulting Agreement, provided the Commission provides the Consultant reasonable 
assurance of the assignee’s ability to perform the Commission’s obligations under this 
Consulting Agreement.  This Consulting Agreement may not be assigned by the 
Consultant, nor assumed by any third party, without the prior written consent of the 
Commission, which consent may be withheld at the Commission’s sole and absolute 
discretion. 

11. Partial Invalidity.  The parties agree that to the extent any portion or 
covenant of this Consulting Agreement may be held to be invalid or legally 
unenforceable by a court of competent jurisdiction, all other provisions that can be 
separated from it or appropriately limited in scope shall not be affected and shall be 
given full force and effect. 

12. Heading.  The headings to the various sections of this Consulting 
Agreement have been inserted for convenient reference only and shall to no extent 
have the effect of amending or changing the express terms and provisions of this 
Consulting Agreement. 

13. Notices.  All notices required or permitted to be given under this 
Consulting Agreement shall be in writing and shall be deemed received by the 
addressee thereof when delivered in person on a business day at the address set forth 
below or on the third business day after being deposited in any main or branch United 
States post office, for delivery at the address set forth below by properly addressed, 
postage prepaid, certified or registered mail, return receipt requested. 

Notices and communications to the Commission shall be addressed to, and 
delivered at, the following address: 

DuPage Water Commission 
600 East Butterfield Road 
Elmhurst, Illinois 60126-4642 
Attention: General Manager 
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Notices and communications to the Consultant shall be addressed to, and 
delivered at, the following address: 

McBeath & Fates PC 
115 West Orchard Street 
Itasca, Illinois 60143  
Attention: President 

The foregoing shall not be deemed to preclude the use of other non-oral means 
of notification or to invalidate any notice properly given by any such other non-oral 
means. 

By notice complying with the requirements of this Section 13, the Commission 
and the Consultant each shall have the right to change the address or addressee or 
both for all future notices to it, but no notice of a change of address shall be effective 
until actually received. 

14. Entire Agreement:  This Consulting Agreement constitutes the entire 
agreement between the parties hereto pertaining to the subject matter contained herein 
and replaces, supersedes, merges, and shall prevail over any other prior or 
contemporaneous discussions, promises, covenants, representations, warranties, 
agreements, or understandings, whether written or oral, that may have been entered 
into by the parties. 

15. Waiver.  No waiver of any of the provisions of this Consulting Agreement 
shall be deemed, or shall constitute, a waiver of any other provision, whether or not 
similar, nor shall any waiver constitute a continuing waiver.  No waiver shall be binding 
unless executed in writing by the party against whom the waiver is sought to be 
enforced. 

16. Service Representative.  The Consultant has hired as an employee or will 
cause to be hired as an employee Mr. Richard H. Skiba, Jr. to act as its representative 
in performing the Services and duties of the Consultant. 

17. Patriot Act.  The Consultant represents and warrants to the Commission 
that neither it nor any of its elected or appointed officials, officers, employees, agents, or 
representatives, as applicable, is a person or entity named as a Specially Designated 
National and Blocked Person (as defined in Presidential Executive Order 13224) and 
that it is not acting, directly or indirectly, for or on behalf of a Specially Designated 
National and Blocked Person.  The Consultant further represents and warrants to the 
Commission that the Consultant and its elected or appointed officials, officers, 
employees, agents, or representatives, as applicable, are not, directly or indirectly, 
engaged in, and are not facilitating, the transactions contemplated by this Consulting 
Agreement on behalf of any person or entity named as a Specially Designated National 
and Blocked Person.  The Consultant hereby agrees to defend, indemnify, and hold 
harmless the Commission and all Commission elected or appointed officials, officers, 
employees, agents, representatives, engineers, and attorneys, from and against any 
and all claims, damages, losses, risks, liabilities, and expenses (including reasonable 
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attorneys' fees and costs) arising from or related to any breach of the foregoing 
representations and warranties. 

IN WITNESS WHEREOF, the parties have caused this Consulting 
Agreement to be duly executed as of the day and year first written above. 

DU PAGE WATER COMMISSION 

By: ________________________________ 
 Robert L. Martin 
 Acting General Manager 

 

MCBEATH & FATES PC 

BY: ________________________________ 
       William A. Fates 
       President 
 
 



DU PAGE WATER COMMISSION 

RESOLUTION NO. R-19-04 
 

A RESOLUTION APPROVING CERTAIN 
CONTRACT CHANGE ORDERS AT THE 

APRIL 7, 2004 DU PAGE WATER COMMISSION MEETING 
 
 BE IT RESOLVED by the Board of Commissioners of the DuPage Water 

Commission as follows:  

 SECTION ONE: The Change Orders set forth on Exhibit 1, attached 

hereto and by this reference incorporated herein and made a part hereof, shall 

be and hereby are approved because the Board of Commissioners of the 

DuPage Water Commission has determined that the circumstances said to 

necessitate the changes were not reasonably foreseeable at the time the 

contracts were signed, the Change Orders are germane to the original contracts 

as signed and/or the Change Orders are in the best interest of the DuPage Water 

Commission and authorized by law. 

 SECTION TWO: This Resolution shall constitute the written determination 

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall 

be in full force and effect from and after its adoption. 

  AYES: 

  NAYS: 

  ABSENT: 

  ADOPTED this _____ day of ____________, 2004. 

 

      ________________________ 
       Chairman 

ATTEST: 
 
 
_________________ 
           Clerk 
Board\Resolutions\R-19-04.doc 
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1. Change Order No. 1: Contract TIB-1 (Innerbelt Transmission Main) in the 

amount of $50,090.72 

2. Change Order No. 2: Contract TIB-1 (Innerbelt Transmission Main) in the 
credit amount of $59,920.00 

3. Change Order No. 3: Contract TIB-1 (Innerbelt Transmission Main) in the 
amount of $86,800.00 

4. Change Order No. 4: Contract TIB-1 (Innerbelt Transmission Main) in the 
amount of $255,925.33 

5. Change Order No. 42: Contract TW-2 (West Transmission Main) in the 
credit amount of $109,878.08 

Total amount of the Change Order is $223,017.97.  









DUPAGE WATER COMMISSION 

ORDINANCE NO. O-11-04 

AN ORDINANCE AMENDING THE 
BY-LAWS OF THE DUPAGE WATER COMMISSION 

(Amending Article XI) 

WHEREAS, the DuPage Water Commission (the “Commission”) is a county 

water commission and as such a political subdivision and unit of local government 

organized and existing under the laws of the State of Illinois for the public purpose of 

acquiring and operating a common source of supply of Lake Michigan water; and 

WHEREAS, on May 31, 2003, the General Assembly adopted the State Officials 

and Employees Ethics Act, which Act became effective on November 19, 2003; and 

WHEREAS, on November 20, 2003, the General Assembly adopted Senate Bill 

702, which Senate Bill amended the State Officials and Employees Ethics Act, repealed 

the State Gift Ban Act, and became effective on December 9, 2003 (the State Officials 

and Employees Ethics Act, as amended, is hereinafter collectively referred to as the 

“Act”); and 

WHEREAS, the Act regulates (i) the political activities of certain governmental 

officials and employees and (ii) the soliciting and accepting of gifts from any prohibited 

source; and 

WHEREAS, the Act requires that units of local government adopt local policies 

regulating the political activities of its officers and employees and the solicitation and 

acceptance of gifts that are no less restrictive than the provisions of the Act; and 

WHEREAS, in order to comply with the Act, the Board of Commissioners of the 

DuPage Water Commission has determined that it is appropriate and in the best 

interests of the Commission to amend the Commission’s By-Laws, as restated in 

Ordinance No. O-5-92 and amended by Ordinance Nos. O-1-93, O-1-94, O-14-94, O-
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10-99, O-7-00, O-11-02, and O-2-04, to adopt new regulations regarding the political 

activities of its officers and employee and to amend its existing regulations regarding the 

solicitation and acceptance of gifts by officers and employees of the Commission; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein 

as findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO:  Amendment.  Section 3, entitled “Gift Ban,” of Article XI, 

“Conduct of the Commissioners, Officers and Employees of the Commission,” of the 

Commission’s By-Laws shall be, and it is hereby, amended in its entirety, including the 

caption thereof, so that said Section 3, including the caption thereof, shall hereafter be 

and read as follows: 

“Section 3. Gift Ban and Prohibited Political Activities 

(a) Definitions:  Whenever the following words or terms are used in this 
Section 3, they shall have the meanings ascribed to them below: 

CAMPAIGN FOR ELECTIVE OFFICE:  Any activity in furtherance of an 
effort to influence the selection, nomination, election, or appointment of 
any individual to any federal, state, or local public office or office in a 
political organization, or the selection, nomination, or election of 
Presidential or Vice-Presidential electors, but does not include activities (i) 
relating to the support or opposition of any executive, legislative, or 
administrative action,1 (ii) relating to collective bargaining,2 or (iii) that are 
otherwise in furtherance of the person's official duties.  

CANDIDATE:  Any person who has filed nominating papers or petitions for 
nomination or election to an elected office, or who has been appointed to 
fill a vacancy in nomination, and who remains eligible for placement on the 
ballot at either a general primary election or general election. 

                                            
1 As those terms are defined in Section 2 of the Lobbyist Registration Act, 25 ILCS 170/2. 
2 As defined in Section 3 of the Illinois Public Labor Relations Act, 5 ILCS 315/3. 
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COMPENSATED TIME:  With respect to an employee, any time worked 
by or credited to an employee that counts toward any minimum work time 
requirement imposed as a condition of his or her employment but, for 
purposes of this Section 3, does not include any designated holidays, 
vacation periods, personal time, compensatory time off, or any period 
when the employee is on a leave of absence.  With respect to officers or 
employees whose hours are not fixed, compensated time includes any 
period of time when the officer or employee is on the premises under the 
control of the employer and any other time when the officer or employee is 
executing his or her official duties, regardless of location. 

COMPENSATORY TIME OFF:  Any authorized time off earned by or 
awarded to an employee to compensate in whole or in part for time 
worked in excess of the minimum work time required of that employee as 
a condition of his or her employment.  

EMPLOYEE:  All full-time, part-time, and contractual employees of the 
Commission. 

GIFT:  Any gratuity, discount, entertainment, hospitality, loan, forbearance, 
or other tangible or intangible item having monetary value including, but 
not limited to, cash, food and drink, and honoraria for speaking 
engagements related to or attributable to government employment or the 
official position of an officer or employee. 

INTRA-OFFICE GIFT:  Any gift given to an officer or employee of the 
Commission from another officer or employee of the Commission. 

INTER-OFFICE GIFT:  Any gift given to an officer or employee of the 
Commission from a member of the Illinois General Assembly; or from the 
Governor, the Lieutenant Governor, the Attorney General, the Secretary of 
State, the Controller, the Treasurer or the Auditor General of the State of 
Illinois; or from a member, officer, appointee, or employee of any State 
Agency as defined in the State Officials and Employees Ethics Act,3 or of 
any federal agency, or of any unit of local government or school district. 

LEAVE OF ABSENCE:  Any period during which an employee does not 
receive (i) compensation for employment, (ii) service credit towards 
pension benefits, and (iii) health insurance benefits paid for by the 
Commission. 

OFFICER:  All appointed and elected officials of the Commission, 
regardless of whether the official is compensated. 

 
3 5 ILCS 430/1-1 et seq. 
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POLITICAL:  Any activity in support of or in connection with any campaign 
for elective office or any political organization, but does not include 
activities (i) relating to the support or opposition of any executive, 
legislative, or administrative action, (ii) relating to collective bargaining, or 
(iii) that are otherwise in furtherance of the person's official duties. 

POLITICAL ORGANIZATION:  A party, committee, association, fund, or 
other organization (whether or not incorporated) that is required to file a 
statement of organization with the State Board of Elections or a county 
clerk under Section 9-3 of the Election Code,4 but only with regard to 
those activities that require filing with the State Board of Elections or a 
county clerk. 

PROHIBITED POLITICAL ACTIVITY: 

1. Preparing for, organizing, or participating in any political 
meeting, political rally, political demonstration, or other 
political event. 

2. Soliciting contributions, including but not limited to the 
purchase of, selling, distributing, or receiving payment for 
tickets for any political fundraiser, political meeting, or other 
political event. 

3. Soliciting, planning the solicitation of, or preparing any 
document or report regarding any thing of value intended as 
a campaign contribution. 

4. Planning, conducting, or participating in a public opinion poll 
in connection with a campaign for elective office or on behalf 
of a political organization for political purposes or for or 
against any referendum question. 

5. Surveying or gathering information from potential or actual 
voters in an election to determine probable vote outcome in 
connection with a campaign for elective office or on behalf of 
a political organization for political purposes or for or against 
any referendum question. 

6. Assisting at the polls on election day on behalf of any 
political organization or candidate for elective office or for or 
against any referendum question. 

 
4 10 ILCS 5/9-3. 
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7. Soliciting votes on behalf of a candidate for elective office or 
a political organization or for or against any referendum 
question or helping in an effort to get voters to the polls.  

8. Initiating for circulation, preparing, circulating, reviewing, or 
filing any petition on behalf of a candidate for elective office 
or for or against any referendum question. 

9. Making contributions on behalf of any candidate for elective 
office in that capacity or in connection with a campaign for 
elective office. 

10. Preparing or reviewing responses to candidate 
questionnaires in connection with a campaign for elective 
office or on behalf of a political organization for political 
purposes. 

11. Distributing, preparing for distribution, or mailing campaign 
literature, campaign signs, or other campaign material on 
behalf of any candidate for elective office or for or against 
any referendum question. 

12. Campaigning for any elective office or for or against any 
referendum question. 

13. Managing or working on a campaign for elective office or for 
or against any referendum question. 

14. Serving as a delegate, alternate, or proxy to a political party 
convention. 

15. Participating in any recount or challenge to the outcome of 
any election. 

PROHIBITED SOURCE:  Any person or entity who: 

1. is seeking official action by the Commission or by an officer 
or employee of the Commission; 

2. does business or seeks to do business with the Commission 
or with an officer or employee of the Commission; 

3. conducts activities regulated by the Commission or by an 
officer or employee of the Commission; 
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4. has interests that may be substantially affected by the 
performance or non-performance of the official duties of the 
Commission or an officer or employee of the Commission; or 

5. is registered or required to be registered with the Secretary 
of State under the Lobbyist Registration Act., except that an 
entity does not become a prohibited source merely because 
a registered lobbyist is one of its members or serves on its 
board of directors. 

RELATIVE:  Those people related to the officer or employee as father, 
mother, son, daughter, brother, sister, uncle, aunt, great aunt, great uncle, 
first cousin, nephew, niece, husband, wife, grandfather, grandmother, 
grandson, granddaughter, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, 
and including the father, mother, grandfather, or grandmother of the 
officer’s or employee’s spouse and the officer’s or employee’s fiancé or 
fiancée. 

(b) Gifts: 

1. Gifts Prohibited:  Except as otherwise provided in Paragraph 3(b)2 
below, no officer or employee, spouse of an officer or employee, or 
immediate family member living with an officer or employee, shall 
intentionally solicit or accept any gift from any prohibited source or 
in violation of any federal or state statute, rule, or regulation.  No 
prohibited source shall intentionally offer or make a gift that violates 
this subsection. 

2. Exceptions:  The restrictions set forth in Subsection 3(b)1 above 
shall not apply to the following: 

A. Opportunities, benefits, and services that are available on 
the same conditions as for the general public. 

B.  Anything for which the officer or employee pays the market 
value or anything not used and promptly disposed of as 
provided in Paragraph 3(b)3 below. 

C. A contribution, as defined in Article 9 of the Illinois Election 
Code,5 that is lawfully made under that Code or under the 
State Officials and Employees Ethics Act, or activities 

                                            
5 10 ILCS 5/9-1 et seq. 
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associated with a fundraising event in support of a political 
organization or candidate. 

D. Educational materials and missions. 

E. Travel expenses for a meeting to discuss Commission 
business. 

F. A gift from a relative of an officer or employee. 

G. Anything provided by an individual on the basis of a personal 
friendship unless the officer or employee has reason to 
believe that, under the circumstances, the gift was provided 
because of the official position or employment of the officer 
or employee and not because of the personal friendship.  In 
determining whether a gift is provided on the basis of 
personal friendship, the officer or employee shall consider 
the circumstances under which the gift was offered, such as: 

(i)  the history of the relationship between the individual 
giving the gift and the recipient of the gift, including 
any previous exchange of gifts between those 
individuals; 

(ii)  whether to the actual knowledge of the officer or 
employee the individual who gave the gift personally 
paid for the gift or sought a tax deduction or business 
reimbursement for the gift; and 

(iii) whether to the actual knowledge of the officer or 
employee the individual who gave the gift also at the 
same time gave the same or similar gifts to other 
officers or employees. 

H. Food or refreshments not exceeding $75.00 per person in 
value on a single calendar day; provided that the food or 
refreshments are: 

(i) Consumed on the premises from which they were 
purchased or prepared; or 

(ii) Purchased ready to eat and delivered by any means. 

I. Food, refreshments, lodging, transportation, and other 
benefits resulting from the outside business or employment 
activities (or outside activities that are not connected to the 
duties of the officer or employee as an office holder or 
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employee) of the officer or employee, or the spouse of the 
officer or employee, if the benefits have not been offered or 
enhanced because of the official position or employment of 
the officer or employee and are customarily provided to 
others in similar circumstances. 

J. Intra-office and inter-office gifts. 

K. Bequests, inheritances, and other transfers at death. 

L. Any item or items from any one prohibited source during any 
calendar year having a cumulative total value of less than 
$100.00. 

3. Disposition of Gifts:  An officer or employee that is a recipient of a 
gift that is given in violation of this Section 3 may, at his or her 
discretion, return the item to the donor or give the item or an 
amount equal to its value to an appropriate charity that is exempt 
from income taxation under Section 501(c)3 of the Internal 
Revenue Code of 1986, as now or hereafter amended, 
renumbered, or succeeded. 

(c) Prohibited Political Activities: 

1. No officer or employee shall intentionally perform any prohibited 
political activity during any compensated time.  No officer or 
employee shall intentionally use any property or resources of the 
Commission in connection with any prohibited political activity. 

2. At no time shall any officer or employee intentionally require any 
other officer or employee to perform any prohibited political activity 
(i) as part of that employee's duties, (ii) as a condition of 
employment, or (iii) during any compensated time off. 

3. No officer or employee shall be required at any time to participate in 
any prohibited political activity in consideration for that officer or 
employee being awarded any additional compensation or any 
benefit, whether in the form of a salary adjustment, bonus, 
compensatory time off, continued employment, or otherwise., nor 
shall any officer or employee be awarded additional compensation 
or any benefit in consideration for the officer’s or employee's 
participation in any prohibited political activity. 

4. Nothing in this Subsection 3(c) prohibits activities that are otherwise 
permissible an officer or employee to engage in as a part of his or 
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her official or employment duties or activities that are undertaken by 
an officer or employee on a voluntary basis as permitted by law. 

5. No person either (i) in a position that is subject to recognized merit 
principles of public employment or (ii) in a position the salary for 
which is paid in whole or in part by federal funds and that is subject 
to the Federal Standards for a Merit System of Personnel 
Administration applicable to grant-in-aid programs, shall be denied 
or deprived of employment or tenure solely because he or she is a 
member or an officer of a political committee, of a political party, or 
of a political organization or club. 

NOT REQUIRED [(d) Ethics Officer:  The General Manager, or the General Manager’s 
designee, shall be designated the Ethics Officer for the Commission.  The 
Ethics Officer’s duties and responsibilities shall include: 

1. providing guidance to officers and employees in completing 
statements of economic interest before they are filed with the 
appropriate office; and 

2. providing guidance to officers and employees in the interpretation 
and implementation of this Section 3 and the requirements of 
Section 5-15 and Article 10 of the State Officials and Employees 
Ethics Act; and 

3. providing guidance to officers and employees in the interpretation 
and implementation of other applicable statutes, ordinances, rues, 
or regulations of the Commission, the State of Illinois, or the federal 
government dealing with ethics, conflicts of interest, interests in 
contracts, jobs, work, or materials, or the profits thereof, or services 
to be performed for or by the Commission. 

Without needing prior authorization from the Board of Commissioners, the 
Ethics Officer shall have the authority to retain the services of Special 
Counsel for the Commission, at a cost not to exceed the sum of $10,000 
except as authorized by the Board of Commissioners, in the event the 
Ethics Officer determines that legal counsel and advice beyond the 
expertise of the Staff Attorney or the General Counsel of the Commission 
is required in performing the duties and responsibilities of the Ethics 
Officer.] 

(e) Interpretation:  It is the intent of the Commission that the provisions of this 
Section 3 shall be substantially in accordance with the requirements of 
Section 5-15 and Article 10 of the State Officials and Employees Ethics 
Act.  To the extent that Section 5-15 or Article 10 of the State Officials and 
Employees Ethics Act may, from time to time, be more restrictive than the 
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requirements of this Section 3, the provisions of Section 5-15 and Article 
10 of the State Officials and Employees Ethics Act shall control.  This 
Section 3 does not repeal or otherwise modify Section 105, entitled 
“Employment Ethics,” of the Commission’s Personnel Manual (the 
“Existing Regulations”).  To the extent that the Existing Regulations are 
less restrictive than Section 5-15 or Article 10 of the State Officials and 
Employees Ethics Act and this Section 3, the provisions of Section 5-15 
and Article 10 of the State Officials and Employees Ethics Act and this 
Section 3 shall control.” 

SECTION THREE:  Effective Date.  This Ordinance shall be in full force and 

effect from and after its adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this ____ day of ____________________, 2004 

 
 

________________________________ 
Chairman 

ATTEST: 
 
 
___________________________ 
Clerk 
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March 31, 2004 
 
Subject: Pipeline TW-3 
 
Dear Village President & Village Manager: 
 
At the March 11, 2004 Du Page Water Commission (DWC) meeting, it was indicated by 
a Municipal Commissioner that municipalities in the northwest quadrant of the County 
were not interested in the aforementioned project.  In subsequent discussion, it was a 
consensus of the Commissioners that we should solicit an actual indication from the 
District Commissioners, as well as the affected municipalities.   
 
This project consists of 50,000 feet of a 48” transmission watermain that will connect the 
DWC’s existing TW-2 West Transmission Main at St. Charles and Fair Oaks Roads (on 
the western border of Carol Stream) with the North Transmission main located in the 
Village of Roselle.  The estimated cost for this project is $22.2 million and has been 
budgeted for through the Du Page Water Commission, thus, will not result in additional 
expense to those communities, such as yours, which benefit from the project.  In fact, 
this project will be paid from a previously accrued construction reserve. 
 
The TW-3 project is one of four projects that comprise the western extensions of the  
DWC’s Waterworks System.  The principle purpose of these projects is to provide 
redundancy to the system in the event that there is a break on one of the main 
transmission mains.  The other projects (TSW-3, TW-1 and TW-2) have previously been 
constructed leaving TW-3 as the only project not completed.  Contract TW-3 was first 
introduced to the Commission in 1998; this project specifically provides redundancy to 
the northwest portion of the Commission’s service area in the event there is break in 
either the North Transmission Main or the Outer-belt Transmission Main.  Without the 
TW-3 project, a break in either of these transmission mains would result in your 
community having to supply your residents with water solely from storage or wells, thus 
resulting in reduced pressure and water availability.  I have enclosed maps which outline 
the proposed project as well as the communities affected if, in fact, there were a break in 
either of the two mains which serve the northwest portion of Du Page County with water. 
 
It is my opinion, and the opinion of several other Commissioners, that the municipalities 
affected are entitled to this redundancy by: (1) having funded the development of the 
plans through water rates and sales tax and (2) having funded similar redundancy 
projects for the rest of the service area.  If it is, in fact, the desire of municipal leaders to 
not have the project completed, please indicate such through correspondence prior to 
the Du Page Water Commission’s next scheduled meeting (April 7th) or at the latest, by 
the scheduled May 13th meeting.  If you would like additional information, please feel 
free to contact me directly.  Thank you. 
 
Very truly yours, 
 
 
Michael P. Vondra 
Chairman 
Attachments 
cc: DWC Commissioners 
 Village of Addison 
 Village of Bensenville 
 Village of Bloomingdale 
 City of Elmhurst 
 Village of Glendale Heights 

Village of Itasca 
 Village of Roselle 
 Village of Wayne 
 City of Wood Dale  
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