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AGENDA 
 

DU PAGE WATER COMMISSION 
THURSDAY, FEBRUARY 12, 2004 

7:30 P.M. 
 

600 EAST BUTTERFIELD ROAD 
ELMHURST, IL 60126 

 
I. Roll Call 

(Majority of the Commissioners then in office—minimum 7) 

II. Administering Official Oath  

A. William F. Murphy, Municipal Representative District 3 

B. Timothy J. Feltes, County Representative District 4 

III. Public Comments 

IV. Approval of Minutes 
- Regular Meeting of January 8, 2004 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

V. Treasurer’s Report – January 2004 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

VI. Committee Reports 
- Engineering & Construction Committee 

1. Report of 2/12/04 Meeting 

2. Actions on Items Listed on 2/12/04 Engineering & Construction 
Committee Agenda  

VII. Chairman’s Report 

All visitors must present a valid drivers license or other government-issued photo identification, 
sign in at the reception area and wear a visitor badge while at the DuPage Pumping Station.   
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VIII. Omnibus Vote Requiring Majority Vote 

A. Ordinance O-4-04: Ordinance of the DuPage Water Commission, 
Counties of DuPage, Cook and Will, Illinois, Abating the 2003 Tax Levy for 
$93,970,000 General Obligation Water Refunding Bonds, Series 2001, of 
the Commission 

(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Ordinance O-5-04: An Ordinance Requesting the Intergovernmental 
Transfer of Easement Rights for the Construction and Maintenance of the 
TIB-1 Inner Belt Transmission Main and Authorizing Execution of the 
Easement Agreement (City of Elmhurst) 

(Concurrence of a Majority of the Appointed Commissioners—7) 

C. Resolution R-5-04: A Resolution Releasing Certain Executive Session 
Meeting Minutes at the February 12, 2004 DuPage Water Commission 
Meeting 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

IX. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

A. Ordinance O-2-04: An Ordinance Amending the By-Laws of the DuPage 
Water Commission (Amending Article VI Concerning Closed Meetings) 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—2 County + 3 Muni+2=7) 

B. Resolution R-4-04: A Resolution Approving a First Amendment to Task 
Order No. 16 Under a Master Engineering Agreement with Alvord, Burdick 
& Howson, L.L.C. 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—2 County + 3 Muni+2=7) 

C. Resolution R-6-04: A Resolution Approving and Ratifying Certain Task 
Order(s) Under a Master Engineering Agreement with Alvord, Burdick & 
Howson, L.L.C. at the February 12, 2004. DuPage Water Commission 
Meeting 

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County 
Appointed Commissioners and 40% of the Municipal Appointed Commissioners—2 County + 3 Muni+2=7) 
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X. Old Business  

A. Summary of Action Taken Since Previous Meeting 

B. Ratify the Appointment of Commissioner Hartwig to the C-Factor Task 
Force 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

XI. New Business 

A. Fiscal Year 2004-05 Budget and Five Year Capital Improvement Plan 

B. Appointments of Clerk and Committee Members 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

C. Purchase Order No. 7909 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

XII. Accounts Payable 
(Concurrence of a Majority of the Appointed Commissioners—7) 

XIII. Public Comments 

XIV. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

XV. Adjournment 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 
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MINUTES OF A MEETING OF THE 
DU PAGE WATER COMMISSION 

HELD ON THURSDAY, JANUARY 8, 2004 
600 E. BUTTERFIELD ROAD 

ELMHURST, ILLINOIS 
 
 
The meeting was called to order by Chairman Vondra at 8:00 P.M. 
 
Commissioners in attendance: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. 
Poole, R. Thorn, G. Wilcox, D. Zeilenga and M. Vondra 
 
Commissioners absent: R. Benson and L. Hartwig 
 
Also in attendance: M. Crowley, R. Martin, E. Nawrocki, R. Skiba, D. Eckmann (AB&H) 
and W. Green (AB&H) 
 
PUBLIC COMMENTS 
 
Phil Modaff, Woodridge Director of Public Works, read a prepared statement from 
Woodridge Mayor Murphy concerning the new ethics legislation.  
 
Commissioner Krajewski arrived at 8:05 P.M. 
 
Commissioner Mueller arrived at 8:06 P.M. 
 
Commissioner Thorn moved to approve the Minutes of the December 11, 2003 meeting 
of the DuPage Water Commission.  Seconded by Commissioner Wilcox and 
unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 

Commissioner Thorn moved to approve the Minutes of the December 11, 2003 
Executive Session meeting of the DuPage Water Commission.  Seconded by 
Commissioner Wilcox and unanimously approved by a Voice Vote.  
 
All voted aye.  Motion carried. 

The Treasurer’s Report for the month of December 2003 showed receipts of 
$6,632,174.61, disbursements of $3,728,300.15 and a cash and investment balance of 
$190,169,956.04. 
 
Commissioner Mueller moved to accept the December 2003 Treasurer’s Report.  
Seconded by Commissioner Wilcox and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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COMMITTEE REPORTS 
 
Administration Committee – Report by Commissioner Thorn 
 
Commissioner Thorn reported that even though the Administration Committee did not 
have a quorum, several Commissioners attended the meeting to review, with Robert 
Beezat of The PAR Group – Paul A. Reaume, Ltd., the draft Recruitment Profile for the 
General Manager position.  It was the consensus of the Commissioners that The PAR 
Group – Paul A. Reaume, Ltd. conduct further interviews with staff, Commissioners, and 
others, revise the draft Recruitment Profile accordingly, and submit a revised draft for 
review by the Board at its next meeting. 
 
The Commissioners present also discussed engaging The Par Group – Paul A. 
Reaume, Ltd. to begin the search process for the Financial Administrator.  
Commissioner Poole moved to extend the agreement with The Par Group – Paul A. 
Reaume, Ltd. to include investigating and developing a Recruitment Profile and other 
preliminary information needed in preparation for implementing the search process for 
the Financial Administrator position, with the clear understanding that the General 
Manager will select the new Financial Administrator as provided in the By-Laws.  
Seconded by Commissioner Wilcox and approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, J. Janicik, W. Mueller, A. Poole, R. Thorn, G. Wilcox and M. 

Vondra 
 
Nays:  B. Krajewski and D. Zeilenga 
 
Absent:  R. Benson and L. Hartwig 
 
Commissioners Thorn and Zeilenga also reported that the Committee needed to further 
consider and refine its telephonic meeting participation recommendations and 
Ordinance No. O-3-04:  An Ordinance Amending the By-Laws of the DuPage Water 
Commission (Amending Articles VI and VII Concerning Telephonic Meeting 
Participation) should, therefore, be removed from first reading. 
 
Engineering Committee – Report by Commissioner Wilcox 
 
The Engineering Committee recommended that a work task order for an engineering 
capacity study be prepared for the February Commission meeting based on the Acting 
General Manager’s memorandum to the Committee dated December 31, 2003. 

The Engineering Committee reviewed the Five Year Capital Improvement Plan and 
recommended approval by the Commission.  

The Engineering Committee reviewed progress payments in the amount of $349,211.10 
and recommended approval as part of the Accounts Payable, subject to submission of 
contractually required documentation.  
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Finance Committee – Report by Commissioner Poole 
 
The Finance Committee reviewed the Treasurer’s Report, the December financial 
statements and the Accounts Payable. 
 
The Finance Committee noted that the Commission’s staff attorney had successfully 
completed negotiations with the Illinois Auditor General’s office and that the 
Intergovernmental Agreement is ready for signatures. 
 
The Finance Committee reviewed the November 12, 2003 Virchow Krause & Company 
report concerning the meaning of the subsequent customer pricing changes required by 
Illinois Public Act 93-0226.  Commissioner Poole moved to extend the services of 
Virchow & Krause & Company to include, in consultation with the Commission’s special 
council, Lewis Greenbaum, (1) the preparation of a report on the price that could be 
charged to Subsequent Customers based upon an interpretation of Illinois Public Act 
93-0226 that is (a) most favorable to the interests of the Charter Customers and (b) 
most favorable to the interests of the Subsequent Customers and (2) consultation and 
advice concerning other available subsequent customer pricing methodologies, all for a 
cost not to exceed $20,000.  Seconded by Commissioner Wilcox and unanimously 
approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
 
Absent:  R. Benson and L. Hartwig 
 
Chairman’s Report 
 
Chairman Vondra advised that the Commission would have a number of important 
issues before it in 2004.   
 
The important matters before the Administration Committee are the successful hiring of 
a permanent General Manager, the hiring of legal counsel, resolving the telephone 
conferencing policy issues.   
 
Important matters before the Engineering Committee include the construction of 
Contract TIB-1 Interconnection, the construction of Contract TW-3, the implementation 
of a geographical information system (GIS), completion of the reservoir design, the 
completion of the backup generation system, the successful resolution of the C-Factor 
matter and the completion of the capacity study. 
 
The Finance Committee needs to address the Commission’s insurance matters, 
perform a rate study and the resolution of the subsequent customer pricing 
methodology.    
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Chairman Vondra thanked Ed Nawrocki for his many years of valuable service to the 
Commission.  
 
OMNIBUS VOTE AGENDA 

Chairman Vondra requested that Ordinance No. O-1-04 be removed from the Majority 
Omnibus Vote Agenda for separate consideration. 
 
Commissioner Krajewski moved to adopt the items listed on the revised Majority 
Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote Procedures.  
Seconded by Commissioner Wilcox and unanimously approved by a Roll Call Vote: 

Omnibus Vote 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
 
Absent:  R. Benson and L. Hartwig 
 
Item 1. Resolution R-1-04: A Resolution Authorizing the Disposal of Certain 

Personal Property Owned by the DuPage Water Commission – “Omnibus 
Vote” 

Item 2. Resolution R-3-04: A Resolution Directing the Transfer of the Excess Debt 
Service Reserve Account Balance to the General Account of the Water 
Fund – “Omnibus Vote” 

After discussing whether the Commission should or could require Subsequent Customers 
to pass through rate savings to the consumer, Commissioner Wilcox moved to approve 
Ordinance No. O-1-04:  An Ordinance Waiving the Capital Risk Factor Rate Provisions of 
the Subsequent Customer Contracts.  Seconded by Commissioner Mueller and 
unanimously approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
 
Absent:  R. Benson and L. Hartwig 
 
Commissioner Janicik moved to approve Resolution No. R-2-04:  A Resolution 
Retaining SPI Energy Group for Assistance in the Evaluation of Electrical Supply 
Alternatives.  Seconded by Commissioner Mueller and unanimously approved by a Roll 
Call Vote: 
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Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
 
Absent:  R. Benson and L. Hartwig 
 
OLD BUSINESS 
 
Commissioner Wilcox moved to cancel Purchase Order No. 7568 in the amount of 
$16,705.00 to Medlin Communications, Inc.  Seconded by Commissioner Mueller and 
unanimously approved by a Roll Call Vote. 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
 
Absent:  R. Benson and L. Hartwig 
 
NEW BUSINESS 
 
Even though approval of the Five Year Capital Improvement Plan was deferred to the 
February meeting, it was the consensus of the Commissioners to use the draft that was 
submitted to the Commissioners as the basis for preparing the fiscal year 2004 – 05 
draft management budget.  
 
Chairman Vondra noted that, with the resignation of Commissioner Tolentino, he was 
appointing Commissioner Hartwig to the Task Force on C-Factors, with Commissioner 
Mueller being appointed as an alternate in case Commissioner Hartwig does not wish to 
serve on the Task Force.   
 
Commissioner Wilcox moved to approve the appointment of Commissioner Hartwig to 
the C-Factor Task Force to replace Commissioner Tolentino and, if Commissioner 
Hartwig is unwilling to serve on the C-Factor Task Force, to approve the appointment of 
Commissioner Mueller to the C-Factor Task Force.  Seconded by Commissioner Thorn 
and unanimously approved by a Voice Vote. 
 
All voted aye. Motion carried.  
 
Commissioner Thorn moved to approve Purchase Order No. 7840 in the amount of 
$18,301.00 to Friendly Ford.  Seconded by Commissioner Janicik and unanimously 
approved by a Roll Call Vote. 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None 
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Absent:  R. Benson and L. Hartwig 
 
Chairman Vondra noted for the record that Ordinance No. O-2-04: An Ordinance 
Amending the By-Laws of the DuPage Water Commission (Amending Article VI 
Concerning Closed Meetings) was on first reading tonight.  
 
Chairman Vondra noted that Ordinance No. O-3-04: An Ordinance Amending the By-
Laws of the DuPage Water Commission (Amending Articles VI and VII Concerning 
Telephonic Meeting Participation) had been withdrawn from first reading as requested 
by the Administration Committee.  
 
ACCOUNTS PAYABLE 
 
Commissioner Janicik moved to approve the Accounts Payable in the amount of 
$4,875,811.25 subject to submission of all contractually required documentation.  
Seconded by Commissioner Mueller and approved by a Roll Call Vote: 
 
Ayes: E. Chaplin, J. Janicik, B. Krajewski, W. Mueller, A. Poole, R. Thorn, G. 

Wilcox, D. Zeilenga and M. Vondra 
 
Nays:  None  
 
Absent:  R. Benson and L. Hartwig 
 
PUBLIC COMMENTS – No comments 
 
Commissioner Wilcox moved to adjourn the meeting at 9:05 P.M.  Seconded by 
Commissioner Zeilenga and unanimously approved by a Voice Vote. 
 
All voted aye.  Motion carried. 
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ORDINANCE O-4-04 
ORDINANCE OF THE DU PAGE WATER COMMISSION, COUNTIES 

OF DU PAGE, COOK AND WILL, ILLINOIS, ABATING THE 
2003 TAX LEVY FOR $93,970,000 GENERAL OBLIGATION 

WATER REFUNDING BONDS, SERIES 2001, OF THE COMMISSION 
 
 
  WHEREAS the Board of Commissioners (the "Board") of the DuPage Water 

Commission, Counties of DuPage, Cook and Will, Illinois (the "Commission") does hereby find 

and determine as follows: 

  A. Pursuant to Ordinance Number O-12-01 of the Commission (the "Bond 

Ordinance") as adopted June 14, 2001, by the Board, the Commission has issued $93,970,000 

General Obligation Water Refunding Bonds, Series 2001 (the "Bonds"). 

  B. Section 9 of the Bond Ordinance, as amended by the Bond Order dated as 

of August 23, 2001, sets forth a tax levy for the payment of interest on and principal of the Bonds 

up to and including March 1, 2005, in the amount of $13,122,150.00.  The taxes so levied 

constitute a portion of the "Pledged Taxes" as defined in the Bond Ordinance. 

  C. Section 13 of the Bond Ordinance sets forth the procedures by which the 

Commission may from time to time abate the levy of Pledged Taxes. 

  D. In accordance with the procedures set forth in said Section 13, the Board 

intends now to abate the levy of Pledged Taxes for the year 2003 (the "2003 Levy"). 

  E. The Commission has on hand and lawfully available the sum of 

$13,122,150.00 derived from sales taxes and other lawfully available funds sufficient to provide 

for payment of interest on and principal of the Bonds due up to and including March 1, 2005. 

  F. Sufficient funds are available for the purpose of fully abating the 2003 Levy. 
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NOW THEREFORE Be It Ordained by the Board of Commissioners of the DuPage Water 

Commission, Counties of DuPage, Cook and Will, Illinois as follows: 

  Section 1.  Incorporation of Preambles 

  The Board of Commissioners hereby finds that the recitals contained in the 

preambles to this Ordinance are true, correct and complete and does incorporate them into this 

Ordinance by this reference. 

  Section 2.  Abatement Declarations 

  A.  The Board hereby declares and determines that the amounts of funds available 

from lawfully available sources ("Available Funds") to enable the abatement of the 2003 Levy is 

not less than $13,122,150.00. 

  B.  The Board hereby appropriates the Available Funds to pay interest on and 

principal of the Bonds. 

  C.  From the Available Funds, the Treasurer of the Commission is hereby 

authorized and directed to deposit a sum sufficient to pay the interest on and principal of the 

Bonds due up to and including March 1, 2005, into the Bond Fund as soon as possible, without 

further order or direction from the Board; and upon performing each of said acts, the Treasurer 

shall officially notify the Clerk of the Commission. 

  D.  The entire 2003 Levy in the amount of $13,122,150.00 is hereby abated. 

  E.  Upon receipt of notification from the Treasurer of deposit into the Bond Fund as 

hereinabove provided, the Clerk of the Commission is hereby authorized and directed to file a 

certified copy of this abatement ordinance with the County Clerks of the Counties of DuPage, 

Cook and Will; and such filing shall constitute full and proper authority for said County Clerks to 

abate the 2003 Levy. 
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  Section 3.  County Clerks to Abate 

  Upon the filing of this abatement ordinance, the County Clerks as aforesaid shall 

completely abate the 2003 Levy. 

  Section 4.  Superseder and Effective Date 

  All ordinances, resolutions, motions and orders, or parts thereof, in conflict 

herewith, are to the extent of such conflict hereby superseded, and this Ordinance shall be in full 

force and effect upon its passage and approval. 

AYES: 
 
NAYS: 
 
ABSENT: 
 
ADOPTED:   
 
      SIGNED: 
 
 
      _______________________________________ 
       Chairman, DuPage Water Commission 
       Counties of DuPage, Cook and Will, 
       Illinois 
 
             RECORDED in Commission Records:_____________________ 
 
ATTEST: 
 
____________________ 
 Clerk 
 
Board/Ordinance/O-4-04.doc 
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STATE OF ILLINOIS) 
                           )SS 
COUNTY OF DU PAGE) 
 
 
 
 CERTIFICATION 
 
 I, the undersigned, do hereby certify that I am the duly qualified Clerk of the DuPage 
Water Commission, Counties of DuPage, Cook and Will, Illinois, and as such Clerk, I am the 
keeper of the Official journal of proceedings, books, records, minutes and files of the DuPage 
Water Commission and of the Board of Commissioners (the "Corporate Authorities") thereof. 
 
 I do further certify that the foregoing is a full, true and complete copy of an Ordinance 
adopted February 12, 2004, said Ordinance being entitled: 
 
 
 “Ordinance of the DuPage Water Commission, Counties of DuPage, Cook 
 and Will, Illinois, Abating the 2003 Tax Levy for $93,970,000 General 
 Obligation Water Refunding Bonds, Series 2001, of the Commission” 
 
 
 ORDINANCE NO. O-4-04   
 
 
 IN WITNESS WHEREOF, I have hereunto affixed my official signature and the corporate 
seal of the DuPage Water Commission, this ___ day of February 2004. 
 
 
 
 
                                                       
        Clerk 
 
 
 
 
   (SEAL) 
 
 
 
Board/Ordinance/O-4-04 Certificate 
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DUPAGE WATER COMMISSION 

ORDINANCE NO. O-5-04 

AN ORDINANCE REQUESTING THE INTERGOVERNMENTAL 
TRANSFER OF EASEMENT RIGHTS FOR THE CONSTRUCTION AND 

MAINTENANCE OF THE TIB-1 INNER BELT TRANSMISSION MAIN AND 
AUTHORIZING THE EXECUTION OF THE EASEMENT AGREEMENT 

(City of Elmhurst) 
 

WHEREAS, the DuPage Water Commission (the “Commission”) is a county 

water commission and as such a political subdivision and unit of local government 

organized and existing under the laws of the State of Illinois for the public purpose of 

acquiring and operating a common source of supply of Lake Michigan water (the 

“Waterworks System”); and 

WHEREAS, the Commission has the power to acquire and hold real property, or 

any interest therein, as it deems appropriate in the exercise of its powers for its lawful 

purposes; and 

WHEREAS, the City of Elmhurst is the owner of certain real estate situated in the 

County of DuPage, State of Illinois, which real estate is described in Exhibits A and B to 

Exhibit 1 attached hereto and by this reference incorporated herein and made a part 

hereof (the “Easement Premises”); and 

WHEREAS, the territory of the Commission is partly within and partly without the 

corporate limits of the City of Elmhurst; and 

WHEREAS, the Commission has determined that it will be necessary and 

convenient for it to use, occupy, and improve the Easement Premises for the aforesaid 

public purpose of acquiring and operating its Waterworks System, and, in particular, to 

survey, construct, reconstruct, use, operate, maintain, test, inspect, repair, replace, 
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alter, remove, and abandon in place a portion of its TIB-1 Inner Belt Transmission Main; 

and 

WHEREAS, the City of Elmhurst desires to grant to the Commission permanent 

and temporary construction easements for such purposes in, upon, under, over, along, 

and across the Easement Premises, and the Commission is willing to accept such 

easements, pursuant to the authority conferred by the Local Government Property 

Transfer Act, 50 ILCS 605/0.01 et seq. and other applicable authority; and 

WHEREAS, the City of Elmhurst is willing to grant to the Commission permanent 

and temporary construction easements for such purposes in consideration of the sum of 

Ten Dollars ($10.00) and other good and valuable consideration; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are hereby incorporated herein as 

findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO:  The General Manager of the DuPage Water Commission shall 

be and hereby is authorized to execute, and the Secretary of the DuPage Water 

Commission or any licensed notary shall be and hereby is authorized to attest, an 

Easement Agreement with the City of Elmhurst in substantially the form attached hereto 

and by this reference incorporated herein and made a part hereof as Exhibit 1, with 

such modifications as may be required or approved by the General Manager; provided, 

however, that they shall neither execute nor attest the Easement Agreement on behalf 

of the Commission unless and until the General Manager shall have presented with 

copies of the Easement Agreement executed by the City of Elmhurst. 
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SECTION THREE.  Upon execution and attestation by the General Manager and 

Secretary or licensed notary, respectively, the grants of easement for the real estate 

described in Exhibits A and B of the Easement Agreement attached hereto as Exhibit 1, 

and all things provided for in the Easement Agreement attached hereto as Exhibit 1, 

shall be deemed accepted by the Commission without further act. 

SECTION FOUR.  In the event the General Manager of the Commission 

determines it is necessary or desirable for the Commission to obtain interim rights-of-

way, licenses, approval, permits, or accommodations to provide the Commission with 

rights of access in, upon, under, over, along, and across the Easement Premises before 

the conditions precedent to execution set forth in Section Two above have been 

complied with, the General Manager shall be and hereby is authorized to execute any 

and all documents required to obtain such interim rights-of-way, licenses, approval, 

permits, or accommodations as approved by the Commission’s Staff Attorney. 

SECTION FIVE:  This Ordinance shall be in full force and effect from and after its 

adoption. 
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AYES: 

NAYS: 

ABSENT: 

ADOPTED this ______ day of __________________, 2004. 

________________________________ 
Chairman 

ATTEST: 

___________________________ 
Clerk 
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DUPAGE WATER COMMISSION 

PIPELINE EASEMENT AGREEMENT 

PART OF PERMANENT REAL ESTATE TAX INDEX NOS.: 06-10-222-003 
 06-10-404-001 
 06-10-405-002 
 06-10-406-005 
 06-10-406-006 

655 South Route 83, Elmhurst, Illinois 
 
 
 
 
Prepared by and Mail to: 

Maureen A. Crowley 
Staff Attorney 
DuPage Water Commission 
600 East Butterfield Road 
Elmhurst, Illinois 60126-4642 
(630) 834-0100 
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DUPAGE WATER COMMISSION 
EASEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this _____ day of 

__________, 2004, by and between the DUPAGE WATER COMMISSION, a public 

corporation, political subdivision and unit of local government created under Division 

135 of Article 11 of the Illinois Municipal Code, 65 ILCS 5/11-135-1 et seq., and the 

Water Commission Act of 1985, 70 ILCS 3720/1 et seq., 600 East Butterfield Road, 

Elmhurst, Illinois 60126-4642 (“Commission”), and the CITY OF ELMHURST, an 

Illinois municipal corporation created and existing under the laws of the State of Illinois, 

209 North York Street, Elmhurst, Illinois 60126 (“Owner”), 

W I T N E S S E T H: 

WHEREAS, Owner is the owner of certain real estate situated in the County of 

DuPage, State of Illinois, which real estate is legally described in Exhibit A attached 

hereto and by this reference incorporated herein and made a part hereof, and which 

real estate shall be referred to hereinafter as the “Easement Premises;” and 

WHEREAS, the Commission desires to locate a portion of its water transmission 

main(s) in, upon, under, along and across the Easement Premises; 

NOW, THEREFORE, in consideration of the foregoing and for the sum of TEN 

DOLLARS ($10.00) and other good and valuable consideration paid by the Commission 

to Owner, the receipt and sufficiency of which are hereby acknowledged, the parties 

hereto mutually agree as follows: 

1. Owner hereby grants, conveys, warrants, and dedicates to the 

Commission, its successors and assigns, a perpetual easement and right of way to 

survey, construct, reconstruct, use, operate, maintain, test, inspect, repair, replace, 
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alter, remove, or abandon in place ("Installation") a water transmission main(s) 

together with related attachments, equipment, and appurtenances thereto (collectively, 

the “Pipeline”), subject to the terms and conditions hereinafter set forth, in, upon, under, 

over, along, and across the Easement Premises, together with all reasonable rights of 

ingress and egress across any adjoining lands of Owner necessary for the exercise of 

the rights herein granted; provided, however, that, after completion of the initial 

Installation of the Pipeline and restoration of the Easement Premises, the Commission 

shall only access the Easement Premises for routine Pipeline maintenance from the 

North entrance gate at Owner’s wastewater treatment plant. 

2. Owner hereby further grants to the Commission a temporary construction 

easement for installation of the Pipeline upon, along, over, and across the real property 

described in Exhibit B attached hereto and by this reference incorporated herein and 

made a part hereof.  Said temporary construction easement shall be used by the 

Commission only during periods of actual installation activity and for any necessary 

restoration of the Easement Premises. 

3. The Commission agrees that the Installation of the Pipeline shall be done 

and completed in a good and workmanlike manner, all at the sole expense of the 

Commission. 

4. Upon completion of any Installation, the Commission agrees to replace 

and grade all topsoil removed.  All fences, roads, landscaping, and improvements will 

be restored to former condition by the Commission if disturbed or altered in any manner 

by Installation.  All sod removed will be replaced by sod of like quality and all natural 

grass removed will be replaced by seeding with a good quality seed. 
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5. The Commission agrees that it will save and hold Owner harmless from all 

damages, costs, or liabilities suffered because of injury to or death of any person or 

persons, or damage to property, that may arise out of or as a consequence of the 

negligence of the Commission or its authorized agents, servants, or employees in the 

Installation of the Pipeline. 

6. Owner hereby reserves the right to use the Easement Premises and its 

adjacent property in any manner that will not prevent or interfere with the exercise by 

the Commission of the rights granted hereunder; provided, however, that Owner shall 

not in any manner disturb, damage, destroy, injure, obstruct, or permit to be obstructed 

the Easement Premises at any time whatsoever, without the express written consent of 

the Commission. 

7. Owner represents and warrants that it shall take all necessary action so 

that the easements contemplated by this Easement Agreement shall be released from 

all liens, including but not limited to the lien of all mortgages, mechanics’ lien claims, 

security agreements, and assignments of rents and leases, and shall execute all such 

documents as may be reasonably necessary to perfect the Commission’s right, title and 

interest therein. 

8. All rights, title, and privileges herein granted, including all benefits and 

burdens, shall run with the land and shall be binding upon and inure to the benefit of the 

parties hereto, their respective heirs, executors, administrators, grantees, successors, 

assigns, and legal representatives. 

9. All representations and warranties contained herein shall survive the 

execution and recordation of this Easement Agreement and shall not be merged. 
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10. Owner represents and warrants to the Commission that neither it nor any 

of its elected or appointed officials, officers, employees, agents, or representatives, as 

applicable, is a person or entity named as a Specially Designated National and Blocked 

Person (as defined in Presidential Executive Order 13224) and that it is not acting, 

directly or indirectly, for or on behalf of a Specially Designated National and Blocked 

Person.  Owner further represents and warrants to the Commission that Owner and its 

elected or appointed officials, officers, employees, agents, or representatives, as 

applicable, are not, directly or indirectly, engaged in, and are not facilitating, the 

transactions contemplated by this Agreement on behalf of any person or entity named 

as a Specially Designated National and Blocked Person.  Owner hereby agrees to 

defend, indemnify, and hold harmless the Commission and all Commission elected or 

appointed officials, officers, employees, agents, representatives, engineers, and 

attorneys, from and against any and all claims, damages, losses, risks, liabilities, and 

expenses (including reasonable attorneys' fees and costs) arising from or related to any 

breach of the foregoing representations and warranties. 

IN WITNESS WHEREOF, the parties hereto have executed or have caused this 

instrument to be executed by their proper officers duly authorized to execute the same. 

[SIGNATURES ON FOLLOWING PAGE] 
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ATTEST:      DUPAGE WATER COMMISSION 

By: ________________________ By: ________________________________ 
 Robert L. Martin 
Name: ________________________  Acting General Manager 
 
Its: ________________________ 
 
       CITY OF ELMHURST 

By: ________________________ By: ________________________________ 
 
Name: ________________________ Name: ________________________________ 
 
Its: _________________________ Its: ________________________________ 
 
 



 

 

STATE OF ILLINOIS ) 
)  SS 

COUNTY OF DUPAGE ) 

I, ______________________________, a Notary Public in and for said 

County, in the State aforesaid, do hereby certify that Robert L. Martin, personally known 

to me to be the Acting General Manager of the DuPage Water Commission, a public 

corporation, political subdivision and unit of local government under the laws of the 

State of Illinois, and personally known to me to be the same person whose name is 

subscribed to the foregoing instrument, appeared before me this day in person and 

acknowledged that he signed and delivered said instrument as the Acting General 

Manager of the DuPage Water Commission, as his free and voluntary act and as the 

free and voluntary act of said DuPage Water Commission, for the uses and purposes 

therein set forth. 

Given under my hand and official seal this _____ day of 

_______________, 2004. 

________________________________ 
Notary Public 

My Commission Expires:    



 

 

STATE OF ILLINOIS ) 

)  SS 
COUNTY OF _________ ) 

I, ________________________, a Notary Public in and for said County, in 

the State aforesaid, do hereby certify that ____________________, 

__________________of the City of Elmhurst, an Illinois municipal corporation created 

and existing under the laws of the State of Illinois, and ___________________, 

___________________ of said unit of local government, personally known to me to be 

the same persons whose names are subscribed to the foregoing instrument as such 

___________________ and ___________________, respectively, appeared before me 

this day in person and acknowledged that they signed and delivered said instrument as 

their free and voluntary act and as the free and voluntary act of said unit of local 

government for the uses and purposes therein set forth. 

Given under my hand and official seal this _____ day of 

_______________, 2004. 

________________________________ 
Notary Public 

My Commission Expires:    
 



 

 

EXHIBIT A 
 

Legal Description of Easement Premises 
 
THAT PART OF LOTS 180, 181, AND PART OF VACATED CRESCENT AVENUE OF 
ROBERTSON AND YOUNG’S THIRD SPRING ROAD ADDITION TO ELMHURST, 
BEING A SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 10, 
TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 19, 1910 AS 
DOCUMENT 101619, IN DUPAGE COUNTY, ILLINOIS, AND LOT 187 OF AMENDED 
PLAT OF ROBERTSON AND YOUNG’S THIRD SPRING ROAD ADDITION, BEING A 
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 39 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MAY 26, 1958, AS DOCUMENT 881176, IN 
DUPAGE COUNTY, ILLINOIS, AND THAT PART OF SECTION 10, TOWNSHIP 39 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN AS DESCRIBED IN 
A WARRANTY DEED RECORDED MAY 17, 1933 AS DOUCUMENT 336367, TAKEN 
AS A TRACT DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT ON THE NORTH LINE OF LOT 2 OF THE CLARK OIL AND 
REFINING COMPANY RESUBDIVISION BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 11 EAST 
OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF 
RECORDED APRIL 30, 1976 AS DOCUMENT R76-25863, IN DUPAGE COUNTY, 
ILLINOIS, 5.00 FEET FROM THE NORTHWEST CORNER OF SAID LOT 2; THENCE 
NORTH 00° 43’ 35” WEST, PARALLEL WITH THE EAST LINE OF ILLINOIS ROUTE 
83, A DISTANCE OF 675.26 FEET; THENCE NORTH 22° 00’ 46” EAST, 38.81 FEET: 
THENCE NORTH 00° 43’ 35” WEST, 518.43 FEET: THENCE NORTH 25° 00’ 46” 
EAST, 35.89 FEET TO THE SOUTH LINE OF PROPERTY CONVEYED BY QUIT 
CLAIM DEED RECORDED APRIL 18, 1935, AS DOCUMENT 357680, TO THE 
FOREST PRESERVE DISTRICT OF DUPAGE COUNTY, ILLINOIS (CURRENTLY 
SALT CREEK SANITARY DISTRICT); THENCE NORTH 88° 04’ 00” EAST, ALONG 
SAID SOUTH LINE, A DISTANCE OF 22.44 FEET; THENCE SOUTH 25° 00’ 46” 
WEST 41.49 FEET; THENCE SOUTH 00° 43’ 35” EAST, 517.89 FEET; THENCE 
SOUTH 22° 00’ 46” WEST, 38.81 FEET; THENCE SOUTH 00° 43’ 35” EAST, 670.35 
FEET TO A POINT ON THE NORTH LINE OF SAID LOT 2; THENCE SOUTH 86° 44’ 
24” WEST ALONG SAID NORTH LINE, 20.02 FEET, MORE OR LESS, TO THE POINT 
OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS.  
 
PIN# 06-10-222-003 
 06-10-404-001 
 06-10-405-002 
 06-10-406-005 
 06-10-406-006 
 



 

 

EXHIBIT B 
 

Legal Description of Temporary Construction Easement 
 
THAT PART OF LOTS 180, 181, AND PART OF VACATED CRESCENT AVENUE OF 
ROBERTSON AND YOUNG’S THIRD SPRING ROAD ADDITION TO ELMHURST, 
BEING A SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 10, 
TOWNSHIP 39 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 19, 1910 AS 
DOCUMENT 101619, IN DUPAGE COUNTY, ILLINOIS, AND LOT 187 OF AMENDED 
PLAT OF ROBERTSON AND YOUNG’S THIRD SPRING ROAD ADDITION, BEING A 
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 39 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MAY 26, 1958, AS DOCUMENT 881176, IN 
DUPAGE COUNTY, ILLINOIS, AND THAT PART OF SECTION 10, TOWNHIP 39 
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN AS DESCRIBED IN 
A WARRANTY DEED RECORDED MAY 17, 1933 AS DOCUMENT 336367, TAKEN 
AS A TRACT DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWEST CORNER OF LOT 2 OF THE CLARK OIL AND 
REFINING COMPANY RESUBDIVISON, BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 11 EAST 
OF THE THIRD PRINCIPAL MERIDAN, ACCORDING TO THE PLAT THEREOF 
RECORDED APRIL 30, 1976 AS DOCUMENT R76-25863, IN DUPAGE COUNTY, 
ILLINOIS; THENCE NORTH 00º 43’ 35” WEST ALONG THE EAST RIGHT OF WAY 
LINE OF ILLINOIS ROUTE 83 A DISTANCE OF 1261.28 FEET TO THE SOUTH LINE 
OF PROPERTY CONVEYED BY QUIT CLAIM DEED RECORDED APRIL 18, 1935, AS 
DOCUMENT 357680, TO THE FOREST PRESERVE DISTRICT OF DUPAGE 
COUNTY, ILLINOIS (CURRENTLY SALT CREEK SANITARY DISTRICT); THENCE 
NORTH 88º 04’ 00” EAST, ALONG SAID SOUTH LINE AND SOUTH LINE 
EXTENDED, A DISTANCE OF 250.33 FEET, MORE OR LESS, TO THE WEST LINE 
OF ROBERTSON AND YOUNG’S SPRING ROAD ADDITION TO ELMHURST, 
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 27, 1909 AS 
DOCUMENT 96414; THENCE SOUTH 37º 13’ 52” EAST ALONG SAID WEST LINE, 
44.37 FEET; THENCE SOUTH 40º 14’ 13” EAST ALONG SAID WEST LINE, 29.80 
FEET; THENCE SOUTH 36º 30’ 23” EAST ALONG SAID WEST LINE, 29.26 FEET; 
THENCE SOUTH 39º 28’ 43” EAST ALONG SAID WEST LINE, 20.57 FEET; THENCE 
SOUTH 88º 04’ 00” WEST, 270.67 FEET; THENCE SOUTH 00º 43’ 35” EAST, 473.07 
FEET; THENCE SOUTH 89º 16’ 25” WEST, 5.00 FEET; THENCE SOUTH 00º 43’ 35” 
EAST, 687.14 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 2; THENCE 
SOUTH 86º 44’ 24” WEST ALONG SAID NORTH LINE, 50.05 FEET, MORE OR LESS, 
TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS. 
 
PIN# 06-10-222-003 
 06-10-404-001 
 06-10-405-002 
 06-10-406-005 
 06-10-406-006 



DU PAGE WATER COMMISSION 
 

RESOLUTION NO. R-5-04 
 

A RESOLUTION RELEASING CERTAIN  
EXECUTIVE SESSION MEETING MINUTES AT THE  

FEBRUARY 12, 2004 DU PAGE WATER COMMISSION MEETING 
 
 WHEREAS, the Board of Commissioners of the DuPage Water 

Commission have periodically met in closed session to consider matters 

expressly exempted from the public meeting requirements of the Illinois Open 

Meeting Act, 5 ILCS 120/1 et seq. (the “Act”);  

 WHEREAS, as required by the Act, the Clerk has kept written minutes of 

all such closed sessions; and  

 WHEREAS, on February 12, 2004, the Board of Commissioners of the 

DuPage Water Commission met to review the minutes of all such closed 

sessions that have not heretofore been made available for public inspection as 

required by Section 2.06 (c) of the Act; and 

 WHEREAS, the Board of Commissioners of the DuPage Water 

Commission determined that the need for confidentiality still exists as to the 

minutes of the closed session meeting set forth in Schedule A attached hereto 

and by this reference incorporated herein and made a part hereof; and 

 WHEREAS, the Board of Commissioners of the DuPage Water 

Commission further determined that the minutes of the closed session meetings 

set forth in Schedule B attached hereto and by this reference incorporated herein 

and made a part hereof no longer require confidential treatment and should be 

made available for public inspection; 
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 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners 

of the DuPage Water Commission as follows: 

 SECTION ONE: Recitals.  The foregoing recitals are incorporated herein 

as if fully set forth. 

 SECTION TWO: Release.  The minutes of the closed session meetings 

set forth in Schedule B attached hereto shall be and they hereby are released. 

 SECTION THREE: Inspection and Copying.  The Clerk shall be and is 

hereby authorized and directed to make said minutes available for inspection and 

copying in accordance with the standing procedures of the DuPage Water 

Commission. 

 SECTION FOUR: Effective Date.  This Resolution shall be in full force and 

effect from and after its adoption. 

 AYES: 

 NAYS: 

 ABSENT: 

 ADOPTED this _______ day of ___________________, 2004. 

 

 

      ____________________________ 
       Chairman 
 
ATTEST: 
 
 
_____________________ 
       Clerk 
 
Board/Resolutions/R-5-04.doc  
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SCHEDULE A 
 

June 9, 1988 
 

March 9, 2000 
 

April 13, 2000 
 

September 14, 2000 
 

January 11, 2001 
 

February 8, 2001 
 

May 10, 2001 
 

February 14, 2002 
 

March 14, 2002 
 

September 12, 2002 
 

November 14, 2002 
 

December 12, 2002 
 

February 13, 2003 
 

March 12, 2003 
 

April 10, 2003 
 

May 7, 2003 
 

June 12, 2003 Second Session 
 

July 17, 2003 
 

August 14, 2003 Second Session 
 

September 11, 2003 Second Session 
 

December 11, 2003
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SCHEDULE B 
 

June 12, 2003 First Session 
 

August 14, 2003 First Session 
 

September 11, 2003 First Session 
 

October 8, 2003 
 

November 13, 2003 First Session 
 

November 13, 2003 Second Session 
 
 



DUPAGE WATER COMMISSION 

ORDINANCE NO. O-2-04 

AN ORDINANCE AMENDING THE 
BY-LAWS OF THE DUPAGE WATER COMMISSION 
(Amending Article VI Concerning Closed Meetings) 

WHEREAS, the Board of Commissioners of the DuPage Water Commission has 

determined that it is appropriate and in the best interests of the Commission to amend 

the Commission’s By-Laws, as restated in Ordinance No. O-5-92 and amended by 

Ordinance Nos. O-1-93, O-1-94, O-14-94, O-10-99, O-7-00 and O-11-02 to implement a 

policy regulating the creation, maintenance, storage, release, and destruction of closed 

meeting minutes and verbatim records of all public bodies of the Commission that are 

subject to the Illinois Open Meetings Act, 5 ILCS 120/1 et seq. (“Act”); and 

WHEREAS, the Board of Commissioners of the DuPage Water Commission find 

and determine that implementation of the policy is useful to assure compliance with the 

Act; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE: Recitals.  The foregoing recitals are hereby incorporated 

herein as findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO: Amendment.  Article VI, entitled “Meetings,” of the 

Commission’s By-Laws shall be, and it hereby is, amended by adding a new Section 10, 

entitled “Closed Session Minutes and Verbatim Record,” which new Section 10 shall 

hereafter be and read as follows: 

“Section 10. Closed Session Minutes and Verbatim Record.  The 

“Closed Session Minutes and Verbatim Record Policy” attached to these 

By-Laws as Exhibit A govern the creation, maintenance, storage, release, 
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and destruction of closed meeting minutes and verbatim records of all 

public bodies of the Commission that are subject to the Illinois Open 

Meetings Act.” 

SECTION THREE: Exhibit A.  The “Closed Session Minutes and Verbatim 

Record Policy” attached to this Ordinance as Exhibit A shall be, and it hereby is, 

approved.  Any and all references in the By-Laws to said policy or Exhibit A shall be 

deemed to refer to the policy and Exhibit A attached to this Ordinance. 

SECTION FOUR: Effective Date.  This Ordinance shall be in full force and 

effect from and after its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED this _____ day of ___________________, 2004. 

________________________________ 
Chairman 

ATTEST: 

_____________________________ 
Clerk
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DUPAGE WATER COMMISSSION 
 

CLOSED SESSION MINUTES AND VERBATIM RECORDS POLICY 
 

 
I. BACKGROUND AND PURPOSE.  The Open Meetings Act requires all public bodies to 

keep minutes of their meetings, whether opened or closed.  With the adoption of 
amendments to Section 2.06 of that Act, 5 ILCS 120/2.06, public bodies also must 
maintain a verbatim record of all closed meetings in the form of an audio or video 
recording.  This Policy sets forth specific procedures to ensure that the Board of 
Commissioners of the DuPage Water Commission—and all committees of the Board of 
Commissioners and other bodies of the Commission that are subject to the Open 
Meetings Act (“Subsidiary Bodies”)—comply with the requirements for closed sessions. 

II. CLOSED MEETING MINUTES.  Minutes of a closed meeting shall comply with the same 
requirements applicable to minutes for an open meeting.  They shall include, at a 
minimum, the date, time, and place of the meeting; the members of the public body that 
are present and those that are absent; a summary of discussion on all matters proposed, 
deliberated, or decided; and a record of any votes taken.  The Open Meetings Act 
exemption or exemptions applicable to the closed session should be identified in the 
minutes of the closed session.  Minutes of closed meetings shall not be released for 
public inspection to the extent that there is a need to preserve confidentiality of matters 
stated in those minutes. 

III. CLOSED MEETING VERBATIM RECORDS.  A verbatim record of each closed meeting 
is required and shall be subject to the following requirements: 

A. Recordings. Verbatim records shall be made by audio or video recording.  Each 
recording shall be labeled with the name of the meeting body and the date, time, 
and place of the meeting.  A statement identifying each participant and the 
purposes for the closed meeting should be made at the beginning of the closed 
meeting. 

B. Confidentiality.  All verbatim records of closed meetings are hereby declared to 
be confidential and not subject to release except pursuant to this Policy or as 
required by law. 

C. Duties of Clerk or Designee.  The Clerk, or his or her designee, shall be 
responsible for creating the verbatim record.  After a closed meeting, the 
verbatim record shall be delivered immediately to the Clerk for storage in a 
secure location within the DuPage Pumping Station.  The Clerk shall be 
responsible for maintaining, storing, and restricting access to all verbatim 
records. 

D. Access to Verbatim Records.  No individual, nor the Board of Commissioners, 
nor any Subsidiary Body shall have access to any verbatim record of any closed 
session unless approved by one of the following specific methods: 

1. Individual Access.  Unless otherwise required by law, no individual, 
including any member of the Board of Commissioners or any Subsidiary 
Body, shall have access to any verbatim record unless specifically 
approved by an affirmative majority vote of Board of Commissioners 
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taken at an open meeting.  An individual who is granted the right to 
access a verbatim record shall do so only at DuPage Pumping Station 
and in the presence of the Clerk or his or her designee.  No verbatim 
record shall be copied or taken out of the DuPage Pumping Station 
except as specifically allowed in this Policy or as otherwise required by 
law. 

2. Subsidiary Body Review.  A Subsidiary Body may access a verbatim 
record of one of its closed meetings only by an affirmative majority vote, 
taken at an open meeting, of all members of that Subsidiary Body then 
holding office.  A Subsidiary Body shall review a verbatim record only at a 
duly noticed closed meeting of that Subsidiary Body. 

3. Board of Commissioners Review.  The Board of Commissioners may 
access a verbatim record of one of its closed meetings or of a closed 
meeting of any Subsidiary Body only by an affirmative majority vote of the 
Board of Commissioners taken at an open meeting.  The Board of 
Commissioners shall review a verbatim record only at a duly noticed 
closed meeting of the Board. 

4. Clerk.  The Clerk shall have access at all times to all verbatim records for 
purpose of ensuring their proper care and protection.  The Clerk may 
review a verbatim record, however, only if authorized to do so by an 
affirmative majority vote of the Board of Commissioners taken at an open 
meeting. 

5. Court.  If the Commission is directed by a court order issued in 
accordance with Section 2.06 of the Open Meetings Act, 5 ILCS 120/2.06, 
to deliver a verbatim record, then the Clerk or his or her designee shall 
deliver the relevant verbatim record to the court, after that record has 
been reviewed by the Commission’s General Counsel or staff attorney. 

E. Verbatim Record Not Official Record.  A verbatim record shall not be part of the 
official public record of any meeting.  Rather, the approved minutes are to be 
deemed the official record of the meeting. 

F. Notification of Destruction of Verbatim Record.  On a regular basis, the Clerk 
shall provide a written notice listing all verbatim records that are scheduled for 
destruction (the “Notice of Destruction”).  The Notice shall be in a form 
substantially the same as the form attached as Exhibit 1 to this Policy.  The 
Notice shall be given to (1) the members of the Board of Commissioners, (2) the 
members of the Subsidiary Body (if the verbatim record was created at a closed 
meeting of that Subsidiary Body), (3) the General Manager, and (4) the 
Commission’s General Counsel or staff attorney.  The Notice shall include a copy 
of the approved minutes for each verbatim record scheduled for destruction. 

G. Objection to Destruction. 

1. Deadline for Objection.  A written objection to the destruction of a 
verbatim record shall be filed with the Clerk within seven days after the 
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date of a Notice of Destruction, or at least three days before the 
destruction date set forth in that Notice, whichever is later. 

2. Who May Object.  The Chairman or any Commissioner may object to the 
destruction of any verbatim record of a closed session of the Board of 
Commissioners or of any Subsidiary Body.  A member of a Subsidiary 
Body may object to destruction of a verbatim record only of a closed 
session of that Subsidiary Body. 

H. Destruction of Verbatim Record if No Objection.  Unless a timely written objection 
to the destruction of a verbatim record is filed with the Clerk in accordance with 
Section III.G of this Policy, the Clerk shall erase or otherwise destroy each 
verbatim record listed in the Notice of Destruction on the date set forth in the 
Notice.  No verbatim record shall be erased or otherwise destroyed unless the 
Clerk certifies that (1) the verbatim record was created at a closed meeting that 
was concluded at least 18 months prior to the date of destruction and (2) there 
exists approved minutes of that closed meeting. 

I. Procedure When Objection.  The following procedure shall apply when a timely 
objection to destruction is received by the Clerk: 

1. Notice of Objection.  The Clerk shall promptly send notice of the objection 
to all parties who received the Notice of Destruction. 

2. Deliberation on Objection.  At a closed session of the Board of 
Commissioners or Subsidiary Body scheduled promptly after receipt of an 
objection, the Board of Commissioners or Subsidiary Body shall 
determine whether destruction of the verbatim record should be delayed.  
That decision shall require the vote set forth in the next Section III.I.3 of 
this Policy.  If the required vote to delay destruction is not obtained, then 
the verbatim record shall be destroyed immediately by the Clerk in 
accordance with Section III.H of this Policy; provided, however, that no 
verbatim record of a Subsidiary Body shall be destroyed if either the 
Subsidiary Body or the Board of Commissioners votes to delay its 
destruction. 

3. Required Vote to Delay Destruction.  The destruction of a verbatim record 
shall be delayed only if: (i) the Board of Commissioners, by an affirmative 
majority vote, or (ii) the Subsidiary Body, by an affirmative vote of three-
fourths of the members of the Subsidiary Body then holding office, 
authorizes delay of that destruction. 

J. Procedure When Destruction Delayed.  If the destruction of a verbatim record 
has been delayed pursuant to Section III.I of this Policy, then the Board of 
Commissioners and/or the Subsidiary Body, if any, that voted to delay 
destruction shall review the verbatim record in closed session.  After that review, 
the reviewing body shall determine either: (1) that the verbatim record should be 
destroyed, or (2) that the verbatim record may be released pursuant to Section IV 
of this Policy, or (3) that the destruction of the verbatim record ought to be 
delayed to a date certain.   
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No verbatim record shall be destroyed if the Board of Commissioners or the 
Subsidiary Body, if any, determines that destruction should be delayed or 
released pursuant to Section IV of this Policy. 

If destruction of a verbatim record is delayed to a date certain, then the Clerk 
shall provide a new Notice of Destruction for that verbatim record in accordance 
with Section III.F of this Policy. 

IV. Review and Release of Closed Meeting Minutes and Verbatim Records.   

A. Review of Minutes.  Not less than twice each year, the Board of Commissioners 
and each Subsidiary Body shall review its closed meeting minutes to determine if 
they are eligible for release to the public.  In its review, the Board of 
Commissioners or Subsidiary Body shall determine if the minutes contain 
information that continue to require confidential treatment.  Only portions of 
written minutes that no longer require confidential treatment shall be released.  
Written minutes shall not be released unless approved by an affirmative majority 
vote of the Board of Commissioners or Subsidiary Body taken in public session. 

B. Review of Verbatim Records.  Pursuant to Section III.B of this Policy, verbatim 
records always are per se confidential.  Not less than twice each year, the Clerk 
shall provide a list to the Board of Commissioners and to the relevant Subsidiary 
Body of existing verbatim records, the review of which list by the Clerk, by the 
Board of Commissioners, and by the Subsidiary Body, if any, shall constitute 
review of the verbatim records.  The Board of Commissioners or the relevant 
Subsidiary Body may undertake a further review a verbatim record, but only in 
accordance with Section III.D of this Policy.  After review of the verbatim record, 
the Board of Commissioners or the Subsidiary Body shall require that the 
verbatim record remain confidential unless, after reviewing the verbatim record in 
its entirety, the verbatim record is approved for release by an affirmative majority 
vote of the Board of Commissioners or, for a verbatim record of a Subsidiary 
Body, by an affirmative vote of three-fourths of the members of that Subsidiary 
Body then holding office.  All such votes shall be taken in open session. 
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EXHIBIT 1 
 
 

NOTICE OF PENDING DESTRUCTION OF VERBATIM RECORDS 
 
 

[DATE] 
 
To:  Board of Commissioners 
  [Relevant Subsidiary Body] 
  General Manager 

General Counsel or Staff Attorney 
 
Subject: Notice of Impending Destruction of Verbatim Records 
 

CONFIDENTIAL/PRIVILEGED 
 
 As required by the Illinois Open Meetings Act, the Office of the Clerk has been charged 
with the safekeeping of all verbatim records of all closed meetings of the Board of 
Commissioners and other bodies of the Commission subject to the Illinois Open Meetings Act. 
 
 Pursuant to the Open Meetings Act and to the “Closed Session Minutes and Verbatim 
Records Policy” of the Commission (the “Policy”), the confidential verbatim records listed below 
are eligible for destruction. 
 
   

Public Body  Date of Meeting  Proposed Destruction Date 

     

     

 
 
 I hereby certify that (1) the relevant public bodies have previously approved written 
minutes of the closed meetings to which the verbatim records listed in this Notice were prepared 
and that those minutes are attached, and (2) the closed meetings to which the verbatim records 
listed in this Notice relate were concluded at least 18 months prior to the Proposed Destruction 
Date for those verbatim records. 
 
 The Office of the Clerk shall destroy the verbatim records listed in this Notice in 
accordance with the Policy, unless a written objection is filed with the Office of the Clerk within 
seven days after the date of this notice or not less than three days prior to the Proposed 
Destruction Date set forth above, whichever is later. 
 
 
       ___________________________________ 
       Clerk 
 
 



DU PAGE WATER COMMISSION 

RESOLUTION NO. R-4-04 

A RESOLUTION APPROVING A FIRST AMENDMENT TO 
TASK ORDER NO. 16 UNDER THE MASTER ENGINEERING 
AGREEMENT WITH ALVORD, BURDICK & HOWSON, L.L.C 

WHEREAS, the DuPage Water Commission (the “Commission”) entered into an 

agreement with Alvord, Burdick & Howson, L.L.C. (the “Engineers”) dated April 13, 2000 to 

provide, from time to time, professional engineering services in connection with the design 

and construction of extensions and improvements to the Waterworks System and other 

projects of the Commission (the “Master Agreement”); and 

WHEREAS, the Master Agreement sets forth the terms and conditions pursuant 

to which the Commission will obtain from time to time, and the Engineers will provide 

from time to time, professional engineering services for such discrete projects as are 

delineated and described in Task Orders to be approved by the Commission and the 

Engineers; and 

WHEREAS, pursuant to Resolution No. R-46-03, the Commission approved Task 

Order No. 16 to the Master Agreement for the Drawings of Record project; and 

WHEREAS, the Commission and the Engineers desire to amend Task Order No. 

16 to the Master Agreement to modify certain not-to-exceed limitations on the cost of the 

work, the Board of Commissioners of the DuPage Water Commission hereby finding 

and determining that the circumstances said to necessitate the changes were not 

reasonably foreseeable at the time the Task Order was signed, the changes are 

germane to the Task Order as signed, and/or the changes are in the best interest of the 

DuPage Water Commission and authorized by law; and 
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WHEREAS, the Engineers have approved the First Amendment to Task Order No. 

16 attached hereto and by this reference incorporated herein and made a part hereof as 

Exhibit 1; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are incorporated herein and made a part 

hereof as findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO:  The First Amendment to Task Order No. 16 attached hereto as 

Exhibit 1 shall be and hereby is approved. 

SECTION THREE:  This Resolution shall constitute the written determination 

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in 

full force and effect from and after its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS ___________ DAY OF __________________________, 2004. 

________________________________ 
Chairman 

ATTEST: 

___________________________ 
Clerk 



 

 

EXHIBIT 1 



 

 

FIRST AMENDMENT TO 
TASK ORDER NO. 16 

 
 
In accordance with Section 1 of the Agreement for Engineering Services between the 
DuPage Water Commission (the "Commission") and Alvord, Burdick & Howson, L.L.C. 
(the "Engineers"), dated April 13, 2000 (the "Agreement"), the Commission and the 
Engineers agree to amend Task Order No. 16 to the Agreement for the Drawings of 
Record project ("Task Order No. 16"), as follows: 
 
1. Not to Exceed Costs: 

Section 6, entitled “Not to Exceed Costs,” shall be, and it hereby is, amended in its 
entirety so that said Section 6 shall hereafter be and read as follows: 

“6. Not to Exceed Costs: $5,000.00 per assignment except with respect to 
the preparation of Drawings of Record in 
connection with the Schaumburg Emergency 
Interconnection Work at Tank Site #1.  With 
respect to the preparation of Drawings of Record 
in connection with the Schaumburg Emergency 
Interconnection Work at Tank Site #1, $15,000.” 

In all other respects, Task Order No. 16 to the Agreement shall remain in full force and 
effect, and Task Order No. 16 to the Agreement shall be binding on both parties as 
hereinabove amended. 

DUPAGE WATER COMMISSION 

 BY: ________________________________ 
Robert L. Martin 
Acting General Manager 

 
 

ALVORD, BURDICK & HOWSON, L.L.C. 

BY: ________________________________ 
Donald E. Eckmann 
Partner 



DUPAGE WATER COMMISSION 

RESOLUTION NO. R-6-04 

A RESOLUTION APPROVING AND RATIFYING CERTAIN 
TASK ORDER(S) UNDER A MASTER ENGINEERING 

AGREEMENT WITH ALVORD, BURDICK & HOWSON, L.L.C. 
AT THE FEBRUARY 12, 2004, DUPAGE WATER COMMISSION MEETING 

WHEREAS, the DuPage Water Commission (the “Commission”) entered into an 

agreement with Alvord, Burdick & Howson, L.L.C. (the “Engineers”) dated April 13, 2000, 

to provide, from time to time, professional engineering services in connection with the 

design and construction of extensions and improvements to the Waterworks System and 

other projects of the Commission (the “Master Agreement”); and 

WHEREAS, the Master Agreement sets forth the terms and conditions pursuant 

to which the Commission will obtain from time to time, and the Engineers will provide 

from time to time, professional engineering services for such discrete projects as are 

delineated and described in Task Order(s) to be approved by the Commission and the 

Engineers; and 

WHEREAS, the Engineers have approved the Task Order(s) attached hereto and 

by this reference incorporated herein and made a part hereof as Exhibit 1 (the “Task 

Order(s)”); 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

DuPage Water Commission as follows: 

SECTION ONE:  The foregoing recitals are incorporated herein and made a part 

hereof as findings of the Board of Commissioners of the DuPage Water Commission. 

SECTION TWO:  The Task Order(s) attached hereto as Exhibit 1 shall be and 

hereby are approved and, if already issued, ratified because the Board of Commissioners 

of the DuPage Water Commission has determined that the circumstances said to 
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necessitate the Task Order(s) were not reasonably foreseeable at the time the Master 

Agreement was signed, the Task Order(s) are germane to the Master Agreement as 

signed, and/or the Task Order(s) are in the best interest of the DuPage Water Commission 

and authorized by law. 

SECTION THREE:  This Resolution shall constitute the written determination 

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in 

full force and effect from and after its adoption. 

AYES: 

NAYS: 

ABSENT: 

ADOPTED THIS ___________ DAY OF __________________________, 2004. 

________________________________ 
Chairman 

ATTEST: 

___________________________ 
Clerk 
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TASK ORDER NO. 18 
 
 
In accordance with Section 1 of the Agreement for Engineering Services between the 
DuPage Water Commission (the "Commission") and Alvord, Burdick & Howson, L.L.C. 
(the "Engineers"), dated April 13, 2000 (the "Agreement"), the Commission and the 
Engineers agree as follows: 
 
1. Specific Project Data: 
 
 A. Title of the Project: 
 
  Water System Facilities Update 
 
 B. Description and Scope of the Project: 
 

The projected water supply needs will be evaluated based on historical 
use data, projected land use, population growth projections, economic 
impacts, and other factors as deemed appropriate.  The availability of 
Lake Michigan water allocations for future water supply needs will be 
incorporated into these evaluations.  It is proposed that this evaluation will 
be performed in two phases.  The first phase will analyze the water supply 
needs and develop a conceptual design for the existing DWC customers 
to ensure that their future water needs are met.  The second phase will 
evaluate the additional needs to expand service into other areas of 
DuPage County.  The detailed scope of services for each phase are 
described in the following: 
 
 
Phase I 

 
A. Obtain and review data from existing DWC customers including 

historical water use data, water demand projections, master 
planning studies, land use studies, capital improvement plans, and 
any other applicable information. 

 
B. Obtain and review DWC records on historical water use, hydraulic 

models, system maps, facilities’ capacities, and any other 
applicable information. 

 
C. Using the available data, project future water system demands for 

existing customers from the present until the year 2034 in five-year 
increments and compare to current lake allocations.  Prepare an 
interim report outlining the projected water system demands for 
each present customer for review by the DWC and each respective 
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customer. 
 
D. Upon completion of the review of the interim report, evaluate the 

existing DWC facilities including the current funded improvements, 
to meet the projected future water system demands.  Hydraulic 
computer modeling will be performed with H2ONET software.  The 
hydraulic model will be verified by using operational records from 
the DWC. 

 
E. Analyze and determine the conceptual water system improvement 

needs to address the water supply demand to support community 
growth. 

 
F. Prioritize improvements to address immediate, intermediate, and 

long-term needs. 
 
G. After the completion of the water treatment studies and a selection 

of the final treatment option by the City of Chicago, prepare a 
detailed study with recommendations to the DWC for the 
elimination and/or reduction of the negative impacts from the 
current treatment processes. 

 
H. Provide color maps, suitable for presentation, showing pertinent 

information in layers as determined by the DWC staff. 
 
I. Prepare a preliminary report for review by the DWC staff. 
 
J. Prepare final report incorporating comments by DWC staff. 
 
K. Prepare and make formal presentations to groups as determined by 

the DWC. 
 

Phase II 
 
Upon completion of the Phase I evaluations and upon authorization from the DWC, the 
Phase II studies shall be initiated. Utilizing the information developed during the first 
phase of the work 
 

A. Obtain and review water use data from other water systems in 
DuPage County.  For areas that currently do not have a water 
system, obtain land use and population information to project future 
water demand. 

 
B. Obtain and review existing Lake Michigan water allocation data in 

the northeastern Illinois area including the City of Chicago. 
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C. Using the available data, project future water system demands for 

potential customers from the present until the year 2034 in five-year 
increments and compare to current lake allocations where 
applicable. 

 
D. Evaluate the existing DWC facilities including the current funded 

improvements, to meet the projected future water system demands.  
Hydraulic computer modeling will be performed with H2ONET 
software 

 
E. Analyze and determine the conceptual water system improvement 

needs to address the water supply demand for the identified 
potential customers. 

 
F. Prioritize improvements to address immediate, intermediate, and 

long-term needs. 
 

G. Provide color maps, suitable for presentation, showing pertinent 
information in layers as determined by the DWC staff. 

 
H. Prepare a preliminary report for review by the DWC staff. 

 
I. Prepare final report incorporating comments by DWC staff. 

 
J. Prepare and make formal presentations to groups as determined by 

the DWC. 
 

 
2. Services of Engineer: 
 
 A. Basic Services: 
 
 Design Services:  
 
 Outside Support Services:  
 
 Construction Services:  
 
 B. Additional Services 
 
 As requested by the Commission in writing. 
 
 
3. Approximate Design Period: 
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  Phase I - Four months from date that data is received 
  Phase II – Two months from date that data is received 
 
4. Approximate Construction Period: 

5. Indirect Costs Factor: 

 1.8 
 
6. Not to Exceed Costs:   
 
 Phase I - $467,300 (not to exceed) 

 Phase II - $184,200 (not to exceed) 

7. Other Modifications of Agreement: 
 
 The amounts charged for “Engineers’ Cost” may exceed those generally 

charged to Engineers' most favored commercial clients in the Continental 
United States. 

 
8. Attachments: 
 
 None 
 
Approval and Acceptance: Acceptance and approval of this Task Order, including the 
attachments listed above, shall incorporate this document as part of the Agreement. 
Information related to this evaluation is not to be released without the express written 
consent of the Commission.  
 
The Effective Date of this Task Order is February 13, 2004. 
 

DUPAGE WATER COMMISSION 

BY: ________________________________ 
 Robert L. Martin, P.E. 
 Acting General Manager 
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DESIGNATED REPRESENTATIVE FOR TASK ORDER: 
 
Name:  Robert L. Martin, P.E. 
 
Title:  Acting General Manager 
 
Address: 600 East Butterfield Road, Elmhurst, Illinois 60126-4642  
 
E-mail Address: martin@dpwc.org 
 
Phone:  (630) 834-0100 
 
Fax:  (630) 834-0120 
 

ALVORD, BURDICK & HOWSON, L.L.C. 

BY: ________________________________ 
 J. Warren Green, P.E. 
 Partner 
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 
 
Name:  J. Warren Green 
 
Title:  Partner 
 
Address: 4710-3 Main Street, Lisle, IL  60532 
 
E-mail Address: wgreen@abhengineers.com 
 
Phone:  (630) 493-1841 
 
Fax:  (630) 493-1843 



DuPage Water Commission 
              MEMORANDUM 

 
 

 
 
TO: Chairman & Commissioners 
 
FROM: Robert L. Martin, P.E. 
 Acting General Manager  
 
DATE: February 6, 2004 
 
SUBJECT: Summary of Action Since Previous Meeting 
 
 
1. Purchase Order No. 7909 to Kingsbury Inc. in the amount of $11,905.00 is for 

the purchase of parts for the repair of the lower bearing for Pump #3.   
 
2. The 2004 Ford Expedition was delivered in January.  The purchase of the 

2004 Ford Expedition was approved by Purchase Order No. 7840. 
 
3. Virchow Krause has developed the parameters for the “High/Low” subsequent 

customer PA 93-0226 pricing.  Lew Greenbaum is presently reviewing these 
parameters.  























































































































MEMORANDUM 
 
To:  Commissioners 
 
From: Chairman Vondra 
 
RE:  Committees/Task Force Members 
________________________________________________________________________ 
Below is a draft of committee structures and appointments to account for recent changes 
and vacancies; please note that while Commissioner Mueller’s vice-chairman term 
doesn’t expire until April, Commissioner Mueller has indicated that he expects to be 
replaced at any time, therefore, I recommend moving Commissioner Poole into this 
position at this time. 
 
Vice-Chairman: Alan Poole 
Clerk:   Maureen Crowley 
Treasurer:  Liz Chaplin 
 
Administration 
Thorn, Chair         
Hartwig          
Zeilenga         
Benson 
Recording Secretary:  Kim Godden 
 
Engineering 
Wilcox, Chair           
Mueller                  
Benson           
Ferraro 
Feltes 
Recording Secretary:  Kim Godden 
 
Finance 
Poole, Chair       
Janicik’s replacement 
Chaplin 
Murphy 
Recording Secretary:  Kim Godden 
 
C-Factor Task Force  
Vondra, Chair                     
Green              
Hartwig 
Poole 
Shillerstrom 
Thorn 
Wilcox 
Recording Secretary:  Kim Godden 
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